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OB30P
NPAKTUKUA PACCMOTPEHMA CYOAMU OEN MO CMNOPAM,
CBA3AHHbIM C NMPEKPALLEHUEM TPYOBOI'O IOFOBOPA
No UHWLUMUATUBE PABOTOOATENA

BepxoBHbiM Cygom Poccuiickon ®egepaumm npoBefeHO U3yYeHne NpakTUKu paccmoTpernst cygamm B 2018
- 2020 rogax gen no cnopam, CBsi3aHHbIM C NpeKpalleHnem Tpy4oBOro AoroBopa no nHuumMatuee pabortogarens.

B uncne oCHOBHbIX MPUHLMMNOB NPaBOBOr0 PErynnpoBaHns TPYAOBbIX OTHOLLEHUA N NHBIX, HEMOCPEACTBEHHO
CBSI3aHHbIX C HAMW OTHOLUEHWI, B cTaTbe 2 TpypoBoro kogekca Poccuiickonn depepaumm Ha3BaHbl: paBEHCTBO
npaB ” BO3MOXHOCTEN pabOTHMKOB, YCTaHOBJIEHWE T[OCYAAPCTBEHHbIX TrapaHTUM no obecnevyeHuio Mpas
paboTHukoB 1M paboTtopaTenen, OCyLLeCTBIEHUE roCyfapCTBEHHOr0 KOHTponsa (Hagsopa) 3a ux cobnwgeHuem,
obecneyeHne npaBa Kaxgoro Ha cyaebHyr 3aluTy rocygapcTBOM €ro TPyAOBbIX NpaB M cBobopn, Bkntovas
cynebHyto 3awmty, 0683aHHOCTL CTOPOH TPYyOOBOrO AOoroBopa cobnogaTth YCNoBMS 3aKMiOYEHHOro [OroBopa,
BKIHOYas npaBo pabotonatens TpedoBaTb OT pabOTHUKOB NCMOMHEHNS UMW TPYAOBbLIX 00S3aHHOCTEN U GepeXHOro
OTHOLUEHMS K UMYyLLEeCTBY paboTogartens u npaeBo paboTHMKOB TpeboBaTb OT paboTogartens cobnogeHus ero
06s3aHHOCTEN NO OTHOLUEHUIO K paboTHUKaM, TPYOOBOro 3aKOHOAATENbCTBA M MHbIX aKTOB, COAEpXKaliux HOPMbI
TPYy4OBOro npaea.

YKkasaHHble NPUHUUMNBI  KOPPECNOHOUPYIOT COOTBETCTBYHOLUMM MeXAYHapoaHbIM akTam, B YaCTHOCTU
Bceobuwen geknapauumn npas YyenoBeka oT 10 gekabps 1948 r., KoHBeHLMM O 3alMTe NpaB YenoBeka U OCHOBHbIX
cBoboa oT 4 HosA6psa 1950 r., MexgyHapo4HOMY MakTy O FpaXKOaHCKMX U NMONMMUTMYECKUX MpaBax oT 16 gekabps
1966 r., MexxgyHapogHoOMy nakTy 06 3KOHOMWYECKMX, COLManbHbIX U KyNbTYpHbIX NpaBax oT 16 gekabpsa 1966 r.,
EBponelickon counanbHon xapTum (nepecmoTpeHHom) oT 3 mas 1996 r.

Tak, B nyHkTe 2 cTtatbM 1 4actu |l EBponerickon coumanbHon xapTum (nepecMoTpeHHon) oT 3 mas 1996 r.
3aKkpenneHo, 4To obssaTenbHbiM dABnsieTcs obecneveHne 3dEKTMBHOM  3alnTbl NpaBa pabOTHUKOB
3apabatbiBaTb cebe Ha Xu3Hb cBOOOAHO BbIOMpaembiM Tpyaom. Ctatbern 24 yactm |l aTOoM xe xapTum
npegycMoTpeHbl MPaBoO BCeX PabOTHUKOB He ObiTb YBOMNEHHbIMW 6e3 JOCTaTOYHbIX OCHOBAHUNM, CBA3a@HHbIX C UX
crnocobHocTsiMM Nnbo ¢ noBedeHnem, nNnMbo C NPOn3BOACTBEHHBIMU MOTPEOHOCTAMM NPEANPUSTUS, YUPEXOAEHMUS
UM opraHusaumun, npaso paboTHUKOB, YBOMEHHbIX 6e3 JOCTaTOYHbIX OCHOBaHWUW, Ha adeKBaTHY KOMMEHcauuio
WU WHYH Hagnexailyro MoMollb, a Takke npaBO paboTHWKA, KOTOPbIN CUYMTAET, YTO €ro yBOSibHEHME ObIno
HeobOCHOBaHHbIM, anennAunn K He3aBUCUMOMY OpraHy.

Mopsgok n ycnosus, npu cobniogeHun KOTopbix pabotogaTens BrnpaBe pacTtopratb TPYAOBOW AOroBop C
paboTHMKOM, yCTaHOBMEHbl TpyooBbIM kogekcoMm Poccuickon depepaumm (B YacTHocTu ctatbamu 71, 81, 192,
193) 1 UHBIMK dbegepanbHLIMKU 3aKoHaMMU.

Mpw paccMoTpeHun gena o BOCCTAHOBMNEHUM Ha paboTe nuua, TPyA0BOM AOTOBOP C KOTOPLIM PacTOPrHyT Mo
nHuumaTnee pabortogatens, 06493aHHOCTb AOKa3aTb HanMynMe 3aKOHHOMO OCHOBAaHWS YBONbHEHWS M cobnogeHune
YCTaHOBMNEHHOro Nopsiaka yBONbHEHUS Bo3naraeTcs Ha paboTtogatens (absauy nepBbln NyHKTa 23 NOCTaHOBMNEHWS
NMnenyma BepxosHoro Cypa Poccwuiickon ®epepaumm ot 17 mapta 2004 r. N 2 "O npvmeHeHuu cygamu
Poccuiickon ®eaepaumm Tpygosoro kogekca Poccuiickon ®enepavmmn').

Kpome TOro, kak pasbscHeHO B nyHkTe 53 HasBaHHOro noctaHosneHus [lMneHyma BepxosHoro Cypa
Poccuiickon ®epepaumm ot 17 mapta 2004 r. N 2, 06CTOATENBLCTBOM, UMEKOLWNM 3HAYEHUE ONs NPaBUibHOMO
paccMoTpeHust aen 00 ocnapvBaHUMM AOUCLMNIIMHAPHOIO B3bICKAHUS MMM O BOCCTAHOBMNEHWW Ha paboTe u
noanexawm [okasbiBaHWio paboTogartenem, sIBNAETCA COOMOAEHME UM MpU NPUMEHEHUN K pPabOTHUKY
ONCLMNIIMHAPHOro B3bICKaHUSA BbiTekatowmnx ua craten 1, 2, 15, 17, 18, 19, 54 n 55 KoHctutyumm Poccuiickon
depepaummn n npusHaBaeMbix Poccunckon Pegepaumen kak nNpaBoOBbIM rOCy4apCTBOM OOLMX MPUMHLUUMOB
IOpUanYeckon, a cnegoBaTesibHO 1 AUCLMNITMHAPHOW, OTBETCTBEHHOCTU, TakMX Kak CnpaBenfiMBoOCTb, PaBEHCTBO,
COpa3MepHOCTb, 3aKOHHOCTb, BWHA, rymaHuam. B aTux uenax pabotogaTtento HeobxoaMmo npeacTaBuUTb
[OKa3aTenbCTBa, CBUAETENbCTBYHOLMNE HE TONBKO O TOM, YTO PabOTHMK COBEPLUUIT AUCUMMIIMHAPHBIA NPOCTYMOK,
HO WU O TOM, YTO MPU HaNOXeEHMM B3bICKAHWS YYMTbIBANUCh TSDKECTb 3TOr0 MPOCTYNKa M OBCTOATENbCTBa, Npwu
KOTOpbIX OH Obin coBeplleH (4acTb nAtast cratbu 192 TpypoBoro kogekca Poccuiickon depepauumm), a Takke
npegLecTeytolee nosegeHne paboTHMKa, ero OTHOLLEHME K TPYAY.
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CornacHo gaHHbIM rocy4apCTBEHHOW CTaTUCTUYECKOW OT4eTHOCTM 3a nepuog 2018 r. - nepBoe nonyroaue
2020 r., cygamm ¢ BbIHECEHUEM peLLEHMIA paccMoTpeHo 15 299 rpaxaaHcknx gen o BOCCTaHOBMEHMM Ha paboTe B
CBSI3M C YBONIbHEHWEM MO MHUUMATMBE paboTogartens, M3 KOTopbix nNo 6 436 genam uckoBble TpeboBaHus
paboTHMKOB BbInn yaoBNEeTBOPEHbI. [1pncyaeHHbIe K B3biCKaHMIO ¢ paboTogaTtenen B Nonb3y paboTHUKOB CYMMb,
BKITOHasA KOMMEHCcaLMo MopanbHOro Bpeaa, cocrasunm 602 308 745 py6.

Kak cnegyeT u3 npeacTaBneHHbIX Ha U3ydYeHne MaTepuanos cyaebHON NpakTukK, cygamMmy paccmaTtpusanvcb
gerna no cnegylowmMm mckam paboTHMKOB, YBOMEHHbLIX MO MHUUMaTuBe pabotogaTtens (B TOM 4yucrie B CBA3M C
nvKBMAauMen opraHusauun; CoKpalleHMeM YUCMEHHOCTW Ui WwTaTta paboTHUKOB opraHM3auun; HeOAHOKPaTHbIM
HeucrnonHeHnem paboTHMKOM 6e3 yBaXuTenbHbIX MNPUYMH TPYAOBbIX 06A3aHHOCTEW; OAHOKPATHbIM PyObIM
HapyweHvem paboTHUKOM TPyOoBbIX OBS3aHHOCTEN - MPOrysioM): O MPU3HAHMU HE3aKOHHbIM YBOMbHEHMS, 06
OTMeHe npukasoB pabortogatens O MNpPUBAEYEHUM K AUCUUMIIMHAPHOW OTBETCTBEHHOCTM N 06 YBONbHEHMM, O
BOCCTaHOBIEHMN Ha npexHen paboTte, 06 M3MeHeHUM (OPMYNMPOBKM OCHOBAHUA W AaTbl YBOSMbHEHMWS, O
NPU3HaHUN HeLeNCTBUTENbHOW 3anucu o6 yBONMbHEHUW B TPYAOBOW KHWDKKE, O BO3MOXEHWM Ha pabotogartens
0643aHHOCTW BHECTU M3MEHEHUSI B TPYZAOBYHO KHWKKY Nnbo O Bbigade AybnvkaTa TpyooBow KHKKM 6e3 3annucu o6
YBOSIbHEHWUM MO OCMapMBaeMoOMy OCHOBaHMIO, O B3bICKaHWM BbIXOAHOro nocobus, cpegHero 3apaboTka 3a nepvog
TPyOOYyCTpOWCTBa, cpeaHero 3apaboTka 3a nepuod BbIHYXXOEHHOro Mporyna, KoMrneHcauuMum moparnbHOro Bpeaa,
apyrum TpeboBaHunsm.

I'IpM paccmMmoTpeHnn gen no crnopam, CBA3aHHbIM C NpekpaweHnemMm TpygoBoro orosopa no UHuumnatuee
pa60Top.aTens|, Cyabl pykoBOoACTBOBaJIUCb, B HaCTHOCTU:

- KoHcTuTyumen Poccuiickon deanepaumu;

- TpypoBbiM kogekcom Poccuiickon depepaumn (ganee - TK PO);

- MpaxxgaHckMm npovueccyanbHbiM kogekcoM Poccunckon ®epepaunn (ganee - MK PO);
- ApyrvMun doegeparnbHbIMU 3aKOHaMW, UHBIMWM HOPMAaTUBHBLIMW MPaBOBbIMM aKTamu;

- noctaHoBneHmem [neHyma BepxoBHoro Cyga Poccuiickon ®epepaumm ot 17 mapta 2004 r. N 2 "O
npuMmeHenun cygamm Poccuinckon ®epepaumm TpygoBoro kogekca Poccuiickon ®epepaumun” (ganee -
noctaHoBrneHue NneHyma BepxosHoro Cyaa Poccunckon Pegepaumm ot 17 mapta 2004 r. N 2);

- noctaHoBrneHnem lneHyma BepxosHoro Cyama Poccuiickon ®epepauumn ot 28 saHBapsa 2014 r. N 1 "O
NMPMMEHEHMM 3aKOHOOATENbCTBA, PErynupyloLWero Tpyd >KEHLWMH, JMy C CeMeWHbIMU 00S3aHHOCTSMU U
HecoBepLUEHHONEeTHMX";

- noctaHosrneHuem [neHyma BepxosHoro Cypa Poccuitickon ®depepaumm ot 29 masa 2018 r. N 15 "O
NPMMEHEHMM CydaMu 3aKkOoHOAaTenbCTBa, perynupylowero Tpyn paboTHuKoB, paboTarowmx y paboTtogartenen -
dusnyeckmx nuy u y pabotogatenen - CyObEKTOB Manoro npeanpuHMMaTtenbCTBa, KOTOpble OTHECEHbl K
MUKpONpeanpuaTnam”.

B uenax obecneyeHus eguHoobOpasHOro noaxoda K paspelleHuo cyaaMu  CropoB, CBSI3aHHbIX C
npekpalleHMeM TPyAOBOro A4oroBopa no MHvuuMatvMee paboTofaTtens, U NpvHMMasi BO BHMMaHWe, YTO cydamu Mo
OTAeNbHbIM KaTeropusim CrnopoB AOMyCKatTCsl OWNGKM, AN UX yCTpaHeHus HeobxoanMo obpaTuTb BHUMaHWe Ha
crefytoLiue npaBoBble NO3NLNN.

1. Uckn paboTHWMKOB NO cropam, CBA3aHHbIM C MNpekpalleHnem TpyaoBOro AorosBopa MO WHULMaTMBE
pa60To,uaTen;|, MOryT ObITb nogaHbl B cyd no Bbl60py nctua, B TOM 4Yucne no MecCcTty WUCNOJTHeHUA UM
0bs13aHHOCTEN NO TPYAOBOMY 4OTOBOPY.

B. 26 wioHa 2017 r. obpatnnca B panioHHbIA cyq (N0 MECTy WCMONHeHUst 06a3aHHOCTEN MO TpygoBOMY
O0roBopy) ¢ nckoM K cunuany obLiectsa ¢ OrpaHU4EHHONW OTBETCTBEHHOCTLIO (ganee - cdunuan obwecTsa) o
BO3MNOXEHUN 00513aHHOCTM MO OTMEHE MNpuKa3oB 00 YBOMbHEHWM U O MPUBMEYEHUM K OUCUMNIIMHAPHOW
OTBETCTBEHHOCTU, O BOCCTaHOBMIEHUM Ha paboTe, B3bicKaHUWM cpedHero 3apaboTka 3a BPEMS BbIHYXXAEHHOro
nporyra, KoMrneHcaumMm MmopasnbHoOro Bpeaa.

OnpepeneHvemM cyabu paiOHHOIO CyAa, OCTaBfEHHbIM 0e3 M3MEeHeHVs anennsauMOHHBbIM onpefeneHnemM
cyha anennsiuMoHHOW WHCTaHLUUKU, UCKOBOE 3asBreHue B. Bo3BpalleHO Ha OCHOBaHWM MyHKTa 2 4Yactn 1 ctatbu
135 ITIK P® B cBA3M ¢ HENoACYyAHOCTbIO ena panoHHOMY cyay C pa3bsACHEHUEM, YTO C UCKOBbLIM 3asiBNEHNEM O
BOCCTaHOBIEHUN Ha paboTe OH BnpaBe 0bOpaTUTLCA B Cyn MO MECTY CBOEro XWUTenbCTBa nMbo B cyg No MecTy
HaxoXaeHust OTBeTYMKa.

BosBpalyas uckoBoe 3asiBrneHue B., cyabsi paioHHOro cyga wucxogaun M3 TOro, YTO OHO MOZaHO C
HapyLleHveM obLlero npasuna o NoACy4HOCTU UCKOB, ycTaHoBMNeHHoro ctateen 28 MK P® (uck k opraHvsauum
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npeabsABnsAeTCca B CyA MO MECTY HaxOXAeHUs opraHusauun), a Takke npasuna o6 anbTepHaTUBHOW NOACYAHOCTU
NCKOB, MpPedyCMOTPEeHHoro 4vactbio 6.3 crtatbn 29 [TIK PO (MCkM O BOCCTAHOBMEHMM TPYAOBLIX MpaB MOryT
NpeabsaBnATLCA TakkKe B CyA MO MECTY XWUTenbCTBa MUCTUA), NMOCKOSbKY MECTO HaxXxOXAEeHUs OTBETYMKa M MECTO
XWUTEnNbCTBa UCTLA HE OTHOCATCS K TEpPUTOPUanbHOM NOACYAHOCTU PaoOHHOrO cyaa, B KOTOPbLIV UcTew, obpaTtuncs
C MCKOM O BOCCTaHOBNEHMMN Ha paboTe.

CynebHas konnerusa no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon ®egepauun npusHana BbiBoAbl
CydoB NepBov U anennsuMoHHON UHCTaHUUN OCHOBAHHBLIMW Ha HEMPaBUITbHOM MPUMEHEHUN U TONKOBaHUM HOPM
MaTepuanbHOro U NpoLeccyanbHOro npasa B CBS3U CO CReayoLmM.

HukTo He mMoxeT BbiTb MULLIEH NpaBa Ha PacCMOTPEHWEe ero Aena B TOM cyAe U TeM cyaben, K NoAcygHOCTH
KOTOPbIX OHO OTHECEHO 3aKkoHOM (YacTb 1 ctaTbu 47 KoHcTuTyumm Poccuinckon ®egepaumn).

Mo obwemy npasBuny, yctaHoBneHHomMmy cratben 28 MK PO (B pegakumn, nencreoBaBlien go 1 oktabps
2019 r.), MCK NpeabsBrsAeTca B cyq N0 MECTY XUTeNbCTBa OTBETYMKA. MCK Kk opraHmM3aumm npeabsBrseTcsa B cyq
No MeCTy HaxoXxXgeHuna opraHmn3auun.

B ctaTtbe 29 I'TIK P® 3akpenneHbl NnpaBuna anbTepHaTMBHOM MOACYAHOCTU - NOACYAHOCTM MO BbIGOpY UcTua.
B cuny vactn 10 ctatbm 29 [TIK P® BbiOop Mexay HECKONbKMMM Cygamu, KOTOPbIM COMflacHO AaHHOW CTaTbe
noAacyaHo Aerno, NpUHaanexuT uctuy.

Yactbio 2 ctatbmn 29 MK PO (B pepakumm, gencreoBasLuen o 1 oktsiops 2019 r.) npegyCMoTpeHO, YTO UCK
K opraHv3auuu, BblTEKAOLWMIA U3 AeATENbHOCTM ee dunmnana unu NpeacTaBUTENbCTBA, MOXET ObiTb NpeabsBreH
TakKkKe B Cya No MeCTy HaxoXaeHud ee cbvmmana nnn npeacrtaBuTeNnbCTBa.

Yacteto 63 cratenm 29 [TIK P® onpegeneHo, 4TO WUCKM O BOCCTAHOBMIEHWMM TPYAOBLIX MpaB MOryT
NpeobaBNATLCA Takke B CyA NO MECTY XUTenbCTBa nctua.

Wckn, BelTeKatoLmMe U3 4OrOBOPOB, B TOM YNCIE TPYAOBLIX, B KOTOPbIX YKasaHO MECTO UX UCMONHEHNS, MOTYT
ObITb NPEabABIEHbI TAKKE B CYA MO MECTY UCMOJTHEHNS Takoro goroesopa (4actb 9 ctatbh 29 [TIK PO).

CornacHo ctatbe 57 TK P® o06sa3atenbHbIM 4518 BKITIOYEHUSA B TPYLOBOW OOrOBOP SBMSETCH, B TOM 4yucre
ycnoeme o MecTe paboTel, a B cfyyae, korga paboTHWK npuHMMaeTca ana paboTtel B dwnuarne,
NpeacTaBUTENbCTBE UM MHOM 060COBNEHHOM CTPYKTYPHOM MOApa3fAeneHun opraHusauuu, pacriofioXXeHHOM B
OPYyron MeCTHOCTM, - O MecTe paboTbl C ykasaHMem 06OCOBNEHHOro CTPYKTYPHOro noAapasdeneHns n ero
MEeCTOHaxoxaeHusi. B TpymoBom pgoroBope MOryT npedycMaTpyMBaTbCsl  AOMOSTHUTESNbHbIE  YCMOBUS, He
yXyALlaLme nonoxeHme paboTHMka NO CpaBHEHMIO C YCTAHOBMEHHbIM TPYAOBbLIM 3aKOHOL4ATENLCTBOM U MHbIMU
HOPMaTUBHLIMK MNPABOBbLIMU aKTaMu, CoAepXallMMn HOPMbl TPYAOBOro npaBa, KOMEKTUBHbIM [LOrOBOPOM,
cornalleHnsamm, nokanbHbIMM HOPMATUBHLIMK akTaMu, B YaCTHOCTU 06 yTOYHEHUM mecTa paboTbl (C ykasaHuem
CTPYKTYPHOrO NnoApasfaeneHns u ero MectoHaxoxaeHusl) u (unm) o paboyem mecre.

Paboyee mecTo - MecTo, rae paboTHUK OOMKEH HaxXoAUTLCA UNK Kyaa emy Heobxoammo npubbiTe B CBA3K C
ero paboToi 1M KoTopoe MPSMO MMM KOCBEHHO HaxoAWTCs MOA KOHTporem pabotopatens (YacTb LecTas crtaTby
209 TK P®).

M3 npuBedeHHbIX HOPM MaTepuanbHOro M MnpoueccyanbHOro npasa cnegyet, YTO UCKM pabOTHUKOB MO
cnopam, CBsi3aHHbIM C BOCCT@HOBIIEHMEM HapyLUeHHbIX TPYAOBbIX MpaB, MOryT ObiTb MoAdaHbl Kak no obuiemy
npasuny B Cyd MO MECTYy HaxOXAeHus opraHusauum (pabotopatens), Tak M no BbIGOPYy ucTua - MO MeCTy
HaxoxaeHus unuana unu npeacraBuTenscTBa opraHu3aunn, eCnn UCK BblTeKaeT U3 AeATeNbHOCTU ee dunnana
UnM NpeacTaBUTENbCTBA, UMM MO MECTY XUTeNbCTBa ucTua Nnbo No MecTy MCnonHeHus um obsidaHHOCTeW no
TpygoBomy pgoroBopy. [lpu 3TOM MeCcTOM MCNOMHEHUA paboTHUMKOM 00S3aHHOCTENW MO TpygoOBOMY [OrOBOPY
ABNSETCA MECTOHaxOXAeHne pabodero Mecta B Cryyae ero ykasaHusi B Ka4ecTBe LOMOSIHWUTENBHOMO YCIoBUS B
TpyooBom gorosope. NMpaBo BbIbopa Mexay HECKONMbKMMU cyaamu, B KOTOpble cornacHo ctatbe 29 [TIK PO moxeT
0bpaTnTbCca paboTHMK 3a 3aWUTON HapYLLEHHbIX TPYAO0BbIX NPaB, NPeAO0CTaBNEHO eMy Kak UCTLY MO Aeny.

Takoe npaBoBoe perynupoBaHue obGecneyvBaeT npaBo paboTHMKA Ha cydebHylo 3awuTy, sBnsieTcs
MeXaHVW3MOM, HanpaBlieHHbIM Ha co3daHue Hanboree onTMMarnbHbIX YCIOBUIA ANS paspeLleHnst MHAMBMAOYaNbHbIX
TPYAOBbIX CMOPOB B cyAebHOM nopsiake. BoamoxkHOCTb BbiGopa cyaa ans obpalleHusi B Cyd C UCKOM SIBNsieTcst
[AOMONHUTENbHON rapaHTUel cyaebHO 3alumThl MPaB U 3aKOHHbLIX MHTePeCcoB paboTHMKA.

C yyeToMm TOro, 4TOo B TPyOOBOM [OroBope C B. yTOYHEHO MECTO MCMOMHEHMS UM TPYAOBbIX 00A3aHHOCTEN
nyTeM yKkasaHWsi B KayecTBe [OMOMHMTENbHOrO YCroBus agpeca ero paboyero mecta, B. Ha ocHoBaHuu
nonoxeHunn 4Yactm 9 cratobn 29 MK P® umen npaBo npegbsBuTb MCK, BbITEKAKOLWNA M3 TPYOOBOro AOroBopa, B
PavoHHLIN Cyad MO MECTY UCMOSNTHEHUSA UM 06A3aHHOCTEN NO 3TOMY 4OrOBOpY.

Mockoneky B. npu obpaweHun B cyd C MCKOM ucxods m3 nonoxenun yactm 10 crtatem 29 TIK PP
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peanu3oBan cBoe MpaBo Bblbopa Mexay HECKONbKUMMM CydamK, KOTOPbIM MOACYAHO AaHHOe [erno, U npocun
paccMOTpeTb AeNo MO MEeCTy UCMOSNTHEHUA MM 00si3aHHOCTEN No TpyaoBomMy fdoroeopy, CynebHas konnerusi no
rpaxgaHckum pgenam BepxosHoro Cypa Poccuickon ®epepaumy npusHana BbiBO4 CyAOB MNepBov U
anennsuMoHHON WHCTaHUMA O HeobxoaMmocTu nogaynm B. uckoBoro 3asdBneHuMs B Cyh NO MECTYy CBOEro
Xutenoctea nMbo nNo MecTy HaxoxaeHus dunuana obuiectsa OWMOOYHLIM, OCHOBAHHbIM Ha HENpaBWUIbHOM
TOMKOBAHWUW U NPUMEHEHUN HOPM MaTepuansHOro 1 NpoLeccyarnbHOro npasa.

C yuetom wusnoxeHHoro CyanebHasi konnerna no rpaxgaHckum genam BepxosHoro Cypa Poccuiickon
depepaumm oTMeHuna onpegeneHne CcyabM  pPanoHHOrO Ccyda M anennsuuMoHHoe onpedeneHve cyaa
anennsauMoHHOM WHCTaHUMK M HanpaBwuia MaTepuarn no MCKoBOMYy 3asiBrieHuto B. k dunuany obuwecTtsa B cyg
nepBON UHCTaHUUK AN peLleHns Bonpoca o NPUHATUU UCKOBOrO 3asaBneHus B. k npou3BoacTByY cyaa.

(Onpepenerne CynebHon konnerum no rpaxgaHcknum genam BepxosHoro Cyaa Poccuiickon ®epepauun ot
23 nions 2018 r. N 18-KIM8-112)

2. B cnyyae npekpalleHusi gesitenbHocTu cunvana, npeactaBuTeNnbCTBaA WM MHOTO 0BOCOGEHHOrO
CTPYKTYPHOIO MnoApasfeneHnss opraHusauumun, pacronoXeHHOro B OPYrod MECTHOCTU, pacTOpXeHWe TPyAoBbIX
OOroBopoB Cc paboTHMKamu STOro noAapasfgeneHuss npomsBoauTcst paboTogaTeneM nNo  MNpaBuniam,
NpegyCMOTPEHHbIM ONS CryyYyaeB NMKBMAALMW OpraHu3aummM C npefoctaBneHveM paboTHMKam YCTaHOBMEHHbIX
TpyaoBbim kogekcom Poccuiickon Pepepaumm rapaHTuii U KOMNEHCaLUN.

K. obpatunacbk B cyg C MCKOM K akuMOHEpHOMy oOLlecTBy (Qanee Takke - obwecTtBo, pabotogatenb) o
MPU3HAHMN HE3aKOHHbLIM YBOJSIbHEHWSI C paboThbl No NyHKTY 9 yacTu nepBow ctatbn 77 TK PO (oTka3 paboTHuKka oT
nepeeofa Ha paboTy B Apyryt0 MECTHOCTb BMeCTe ¢ paboTtogatenem), 06 nameHeHnn opMynMpoBKM OCHOBaHUS
yBOJbHEHUS Ha NMyHKT 1 yacTu nepBon ctatbmn 81 TK PO (nukBupaums opraHusauun), 0 B3bICKaHMM BbIXOAHOIO
nocobus 1 KomneHcaLm MoparnbHOro Bpeaa.

B obGocHoBaHve 3asBneHHbix TpeboBaHnui K. ykasana, 4To Mexay Hel M akUMOHEpPHbIM O0OLEeCTBOM,
3aperMcTpupoBaHHbLIM B KadecTBe topuanyeckoro nuua B MockoBckor obnactu, 3akniodeH TpyaoBoOW 4OroBop, Nno
ycnosusam kKotoporo K. 3aHvMmMana [OImKHOCTb pykoBoauTens obocobrneHHoro nogpasgerneHvns obuwiectsa B T.
BpsiHcke. MecTom paboTol K. aBnsnca oduc pabotogatens, pacnonoXeHHbI B 1. bpsaHcke.

B cBA3n c npekpalleHvem AesaTenbHOCTU akumoHepHoro obuwiectsa B r. bpsHcke paboTogaTenem 6bino
MPUHATO peLleHne O 3aKpbITUM 060COBNEHHOro CTPYKTYPHOro nogpasgeneHns B r. bpsaHcke n K. 6bin npegnoxex
nepesof Ha paboTy B Apyrylo MecTHOCTb - B MockoBckyto obnacTb. Nockonbky K. He npegcrtasuna pabotogatento
MUCbMEHHBIN OTBET O MPUHATOM €10 PELUEHUN B OTHOLLUEHMM BO3MOXHOCTM nepee3ga B APYryld MECTHOCTb,
pabotogatenem 6bin npekpaileH Tpyaosow gorosop ¢ K. no nyHkTy 9 yactu nepson ctaten 77 TK PO (oTkas
paboTHuKa OT mepeBofa Ha paboTy B APYryt0 MeCTHOCTb BMecTe ¢ pabotogarenem) v npousBedeHa BbinnaTa
BbIXOZHOro nocobus B pasmepe ABYxHeAeNbHOro cpeaHero 3apaboTka.

Mo wmHeHno K., ee yBOMbHEHME MO [AaHHOMY OCHOBaHWMIO SBMASNOCb HE3aKOHHbIM, MOCKOSbKY
MecToHaxoxaeHne pabotogaTens ¢ MOMEHTa ero perncrTpauum Kak puanyeckoro nuua o yBornbHeHus K. He
MeHsinocb. BBuay npekpalleHus geaTenbHocTu 000co6neHHOro nogpasgeneHns akuMoHepHoro obuiecTsa B T.
BpsiHcke paboTtogaTtens gomkeH Bbin pacToprHyTe TpygoBon goroeop ¢ K. no nyHkTy 1 yactu nepson ctatbn 81 TK
P® (nukBmpauus opraHmsaumm) 1 BeINNaTUTb el BbIXogHOe nocobre B pa3mepe cpegHero Mecsa4Horo 3apabotka.

PelweHvnem cygoa nepBon MHCTaHUMM uckoBble TpeGoBaHuA K. ygoBnetBopeHbl 4acTuyHo. Cya npusHan
He3akoHHbIM yBorbHeHve K. no nyHkTy 9 yactu nepsou ctatbm 77 TK P® (oTka3 paboTHuka OT nepeBoga Ha
paboTy B Opyryld MecTHOCTb BMecTe ¢ pabotogarenem), OTMETUB, YTO B JAHHOM Cllyvae nepemeLleHust camoro
paboTtogatens B APYryt0 MeCTHOCTb He MpPOW3OLLUNO, ero MeCTOHaXOXAeHWe Kak Ha MOMEHT 3akntoyeHus ¢ K.
TPyOOBOro AOroBopa, Tak U Ha MOMEHT pacTOPXXeHMs TPyAoBOro AOrosopa OcTanocb Hen3MeHHbIM - MockoBckas
obnacTb, a Takke B3bickan B none3y K. komneHcauuio MopansHOro Bpeaa.

OTkasbiBass B yOOBMETBOPEHWM MCKOBbIX TpeboBaHum K. 06 wuameHeHun OpPMYynMPOBKM OCHOBaHUS
yBOmMbHEHNS ¢ NyHKTa 9 yacTtn nepson ctatbn 77 TK P® Ha nyHKT 1 yacTu nepson ctatbh 81 TK PO 1 0 B3bickaHuu
COOTBETCTBYIOLLErO BbIXOAHOMO MNOCOOMSA, Cyd MEepBOM WHCTaAHUMM CcYen, 4To IukBugaumm 0060coGneHHOoro
nogpasgeneHnst akumoHepHoro obwectBa B r. bpsHcke He npousowno, mmen MecTo nepeesn Ha3BaHHOMO
0060c061eHHOro CTPYKTYpPHOro nogpasaeneHnst odwectea mns r. bpsHcka B MockoBcKyto obnacTb.

Cyn anennsiuuMoHHOM WHCTaHUMKU OTMEHMIT pelleHne cyda NepBOW WHCTaHUUW W MPUHAN MO Aeny HOBoe
peweHne 06 oTkase B yOOBNETBOPEHNM UCKOBLIX TpeboBaHui K. 0 NnpnsHaHnM HE3aKOHHbLIM YBOMbHEHUS C paboTsl,
n3meHeHnn OPMyNMPOBKM OCHOBAHMS YBONMbHEHUS, B3bICKAHUW BbIXOAHOIMO NOCOOMS U KOMMNEHcaumm MopanbHOro
Bpena, ykasas, 4YTo npou3soLuen nepesod 060cobneHHoro nogpasaeneHns akunmoHepHoro obuwectsa us r. bpsHcka
B APYryl0 MecTHocTb - B MockoBckylo obGnactb, BCneacteue yero y paborogartens MMENUcb OCHOBaHUSA Ans
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npekpaleHms Tpygosoro goroopa c K., oTkasaBluencst oT nepeBofa Ha paboTy B ApYryrd MECTHOCTb BMECTe C
paboTtogarenem, no NyHKTy 9 yactu nepson ctatbn 77 TK PO (oTka3 paboTHuKa OT nepeBoga Ha paboTy B ApYryto
MECTHOCTb BMecCTe ¢ paboTtogarenem).

CynebHas konnerus no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon ®enepaumm nprsHana BbiBOAbI
cyaebHbIX WHCTaHUMW CAenaHHbIMM C HapyLleHMeM HOpPM MaTepuanbHOro npaBa, Perynupylowmx CrnopHble
OTHOLUEeHuA, B CBA3N CO crnegyroLmnm.

CornacHo a63auam nepBomy 1 BTOpPOMY 4YacTu BTopon ctaTbn 57 TK PO obssaTenbHbIM sl BKIOYEHUS B
TPYOOBOW JOrOBOP SIBMSIETCSt B TOM YWCME YCIOBME O MecTe paboThl, a B criyyae, koraa paboTHUK NpuMHMMaeTcs
anst paboTtel B cunuane, npeacTtaBUTENbCTBE WM MHOM 060COGMEHHOM CTPYKTYPHOM nogpasgeneHuu
opraHusauum, pacnofiokeHHOM B [OpYyroM MeCTHOCTW, - O MecTe paboTbl C ykaszaHuemM 060cobneHHoro
CTPYKTYpPHOro noapasaefieHns n ero MecToHaxoXxaeHus.

B aGsaue TpetbeM nyHkTa 16 noctaHoBneHus neHyma BepxoBHoro Cyga Poccunckon ®epepauun ot 17
mapTta 2004 r. N 2 gaHbl pasbaCHEHUS O TOM, YTO MOA CTPYKTYPHbIMW NoapasferneHnsMm criegyeT NoHMMaTh Kak
dununanel, NpeacTaBUTENbLCTBA, Tak U OTAENbI, Lexa, y4acTkM 1 T.4., a No4 APYron MeCcTHOCTbI - MECTHOCTb 3a
npegenamu agMMHUCTPaTUBHO-TEPPUTOPUANBHBIX FPaHNL, COOTBETCTBYHOLLEIO HAaCENEeHHOro MyHKTa.

B cnyyae npekpalweHus peatenbHOCTM unuana, npeactaBuTenscTtBa unu unHoro o6ocobrneHHoro
CTPYKTYPHOroO nogpasferneHns opraHusaumm, pacriofioXeHHOro B APYrol MeCTHOCTWU, pacTopXXeHWe TPyLOBbIX
O0roBopoB ¢ paboTHMKamMK 3TOro nogpasaeneHns nNponu3BoANTCA Mo NpaBunam, NpegyCMOTPEHHBIM ANS Cryyaes
NUKBMAaLMK opraHnsaumm (4actb YetTBepTad ctate 81 TK PO).

B cuny yactu nepson ctatbn 178 TK P® (B pegakumun, AercTBOBaBLUEW B Nepuog BO3HUKHOBEHMS CMOPHbIX
OTHOLUEHWI) NPW pacTopXXeHUn TPyAOBOro [OroBopa B CBA3W C NUKBMAALMEN OpraHv3aumn yBOSbHAEMOMY
paboTHUKY BbiNnayMBaeTcs BbIXOAHOE nocobve B pa3mepe CpedHEero MecsyHoro 3apaboTka, a Takke 3a HUM
COXpaHsAeTCsa cpeaHWin MeCsYHbIA 3apaboToK Ha nepuoa TPYAOYCTPOWCTBA, HO He CBbille ABYX MecsileB CO AHS
YBOSIbHEHMS (C 3a4€TOM BbIXOLHOrO nocobus).

B ab3aue nepsoM nyHkTa 60 noctaHoBneHnusi MNneHyma BepxoBHoro Cyna Poccuiickon ®epepaumm ot 17
mapta 2004 r. N 2 pa3bsiCHEHO, YTO pabOTHWK, YBOMEHHbIN ©e3 3aKOHHOrO OCHOBaHWUS WM C HapyLUeHWEM
YCTaHOBIEHHOrO nopsifka YBOJIbHEHWS, MOAMNEXMUT BOCCTAHOBIEHUIO HA MNpexHen paboTte. MpyM HEBO3MOXHOCTU
BOCCT@HOBIEHUS €ro Ha npexHewn paboTe BCreacTBME NUMKBUOAUWWM OpraHM3aumv Cyd Npu3HaeT YBOJIbHEHWEe
HE3aKOHHbIM, 00A3bIBAET JIMKBUOALMOHHYIO KOMMCCUIO WIM OpraH, MpUHSBLUMIA peLlleHne O JuKBugauum
opraHv3auuu, BbINAaTtUTb emy cpedHuii 3apaboTok 3a BCe BpeMs BbiHYXAeHHoro nporyrna. OgHOBPEMEHHO cyf
npusHaeT paboTHMKA YBOMEHHbIM MO NyHKTY 1 4yactu nepson ctatbm 81 TK PP B cBA3M ¢ nukBugaumnemn
opraHm3aumm.

N3 npvBedeHHbIX HOPMAaTUBHBLIX MOMOXEHWA C y4yeTom pasbAcHeHun [lneHyma BepxoBHoro Cyga
Poccuiickon depepaummn crnegyet, 4To obs3aTernbHbIM YCITOBUEM TPYyAOBOrO AOroBopa C pabOTHMKOM, KOTOPbIN
npuMHUMaeTcs Ha paboTy B 060COBNEeHHOM CTPYKTYpHOM noAapasgeneHnm opraHm3aumm, pacnorioKeHHOM B OPYrov
MECTHOCTU, SBMSETCH yCroBMe 0 mecTe paboThbl C ykasaHneM 060Co6eHHOro CTPYKTYPHOro nogpasgeneHns u ero
MecToHaxoxaeHus. [pu npuHATUM opraHu3aunen-pabotogatenemM peLlleHus O MnpekpaleHUn AesTeNbHOCTU
TaKoro CTPYKTYPHOro nogpasgeneHnss akTmyeckn npekpallaeTcs AesTenbHOCTb 3TOW OpraHusaumm B AaHHOW
MECTHOCTUW, BCMEACTBMNE YEro pacTopXeHne TpyaoBoro Aorosopa ¢ paboTHUKOM NUKBMAMpyeMoro o6ocobneHHoro
CTPYKTYPHOro nogpasferieHus ocyLLlecTBRseTcsa Nno npasunam, npegycMOTPeHHbIM ANs CnyyaeB nuMKBugauuu
opraHu3aumm ¢ cobntogeHnem YCTaHOBIEHHbIX rmasor 27 TK PP rapaHTum u komneHcauui paboTHUKY npu
pacTopXXeHuu TPyAOBOro AOroBopa, B YacTHOCTM mpegynpexaeHne paboTHuka paboTtogaTenem o NpeacTosileM
YBOJIbHEHUW MEPCOHArNbHO M Mo POCNMCh HE MEHee YeM 3a [ABa Mecsila A0 YBOSbHEHUSA (YacTb BTOpasi CTaTby
180 TK P®); Beinnata yBonbHAeMOMYy paboTHMKY BbIXOOHOMO Nocobusi B pa3mepe CpegHero MecsiiHoro 3apaboTka
N COXpaHeHne 3a HUM CpedHero MecsiyHoro 3apaboTka Ha nepuof TPyAOYCTPONCTBA, HO He CBbIle OBYX MECSALEB
CO AHs1 YBOIbHEHUs (YacTb nepBagd ctatbn 178 TK PO).

Cyobl M nepBow, M anennsauMoHHOM WHCTaHUMW, paspellas uckoBble TpeboBanus K., He npumeHwnnu
nognexatime NpMMEHEHMUIO K CMOPHbIM OTHOLLEHNAM MOMNOXeHUs yactu yetBepTon ctatbn 81 TK PO n He yunn,
YTO [OUPEKTOPOM aKLMOHEPHOro obuiectBa Obl M3gaH Npukas O 3akpbiTUM 0B0COBIIEHHOrO CTPYKTYPHOro
noapasgaeneHnsi, Haxogsilerocss B r. bpsiHcke, B CBsI3M C MpekpalleHneM OesTenbHocTM obliectBa B OaHHOWM
MeCTHOCTU. [IpuHATME Takoro pelleHust akTUYeckn O3HayaeT nukBugaumi 060CODNEHHOro CTPYKTYPHOro
noapasaeneHns obLiecTBa, pacrnonoXeHHoro B r. bpsHcke, rae 6bino onpeaeneHo mecto pabotsl K. cornacHo
3aKMYEeHHOMY C Hel obLecTBOM TPyAOBOMY [OroBOpPY, B CBSA3U C YeM pacTopXeHue TpygoBoro goroesopa ¢ K.
OOIMKHO ObINO  ocyllecTBnATbCA C  cobnogeHvem npaBwil, NPeAYCMOTPEHHbIX ANs CryyaeB NMKBUOALMM
opraHv3aumu, B TOM YuCie C NPefoCTaBNeEHNEM YBOSIbHAEMOMY PabOTHMKY YCTAHOBMNEHHbIX TPYAOBbIM KOAEKCOM
Poccuiickon ®enepaunm rapaHTUin 1 KOMNeHcauuin.
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CynebHas konnerus no rpaxgaHckum gernam BepxosHoro Cyaa Poccunckon ®egepauum Takke ykasana Ha
TO, YTO TpygoBou gorosop K. 3akntoyeH ¢ akUuMOHEepPHbIM 06LLIECTBOM, KOTOPOE SBMsIETCA ANs Hee paboTogartenem
N KOTOPOE C MOMEHTA perncTpauum B Ka4ecTBe HOpUaNYECcKoro niua n 4o MoOMeHTa yBornbHeHus K. ocywiecTBnsano
CBOI AesTenbHocTb B MockoBckown obnactv n B Apyrylo MECTHOCTb He nepeMellanock, a MOTOMY OCHOBaHUW Ans
yBonbHeHus K. no nyHkTy 9 yacTtm nepson ctatbn 77 TK PP, To ecTb B CBSI3M C OTka3om paboTHMKa OT nepesoa
Ha paboTy B ApYyryld MECTHOCTb BMecCTe ¢ paboToaatenem, BOMPEKN MHEHWUIO cyAa anennaumMoHHON UHCTaHUUK, He
nMmenochb.

C yyeTom TOro, 4YTO CYAEOHLIMW WHCTAHUMSMU MpU  paspelueHun cropa He MPUMEHEHbl HOPMbI
mMatepuanbHOro nmnpasa, noanexawine TrMpPUMEHEHUIO K CMOPHbIM OTHOWeHuAM, CyaebHas konnerms no
rpaxgaHckum pgenam BepxosHoro Cyga Poccuiickon ®egepauum npusHana He3akoHHbIMKM  obxanyemble
NMOCTaHOBMEHNS CyAOB MEpBON W anennsiuMoHHOM WHCTaHUWA, OTMEHUNa WX W HanpaBuna geno Ha HoBoe
paccMOTPEHNE B CyA NEPBOA MHCTaHLUW.

(Onpepenerne CynebHon konnerum no rpaxgaHcknum genam BepxosHoro Cyaa Poccuiickon ®epepauun ot
17 nioHa 2019 r. N 83-KIM19-1)

AHanornyHas npaBoBasi Mo3vLMS COOEPXUTCS B onpegeneHusx CyaeGHoW konmnermm Mo rpaxgaHCKUM
aenam BepxosHoro Cyna Poccuiickon ®egepaumm ot 17 uioHa 2019 r. N 83-KM9-3, ot 24 moHs 2019 r. N
83-KI'9-4, ot 8 nons 2019 r. N 83-Kr19-5, ot 8 ntons 2019 r. N 83-KIr19-6.

3. Mpu pacTopxeHun paboTogartenemM TPyLOBOro 4OroBopa Mo NyHKTY 2 Yactu nepeon ctatbk 81 TpynoBoro
kogekca Poccuiickon ®efepaummn B CBA3M C COKpPALLEHWEM YMCMEHHOCTM MMM WITaTa paboTHMKOB OpraHM3aumm C
paboTHMKOM, MecToM paboThbl KOTOPOro sBnseTcsa dounuan unm nHoe o6ocobrneHHoe CTPYKTYpPHOE noapasgeneHne
opraHv3auum, pacriofioXXeHHOe BHE MeCTa ee HaxoxaeHusi, pabotogaTtens 0693aH NpeaoXuTe TakoMy paboTHMKY
BCE BaKaHTHbIE JOIMKHOCTN, COOTBETCTBYIOLUME €ro KBanudmkaumm, a Takke BakaHTHbIE HUKECTOSLLME OOIPKHOCTHU
U HYXKeomnnavmMBaemyo paboTy, MMelLmMecs kak B CaMon opraHnsauun paborogaTtens, Tak U BO BCEX WMHbIX ee
dunmnanax n 060cobneHHbIX CTPYKTYPHbBIX NoApasferneHnsx, HaxoasawWwmnxcsa B JaHHON MECTHOCTMW.

K. obpatuncs B cya ¢ uckoMm K dheepanbHOMy Ka3eHHOMY MpeanpusaTuio - LUMPKOBOW KoMMaHuu (Oanee
Takke - UMpKOBasi KOMMaHWsl, KOMMaHWs) O BOCCTaHOBMEHMM Ha pabote B dunuane KomnaHuv -
XY[0XEeCTBEHHO-NPON3BOACTBEHHOM KOMOUHATE, B3biCkaHUM 3apaboTHON NnaThbl 3a BPeMsi BbIHY>KAEHHOTO nporyna
1 KOMTeHcauumM MopanbHOro Bpeaa.

B obocHoBaHMe 3asiBneHHbix TpeboBaHun K. ykasan, 4To B COOTBETCTBUM C TPyAOBbIM LOrOBOPOM OT 1
nekabpsi 2016 r., 3aKIHOYEHHbIM Mexay HAM n dunmanom LIMPKOBOW KOMMNaHun -
XyO0XeCTBEHHO-MPON3BOACTBEHHbIM KOMOMHATOM, OH paboTan B gaHHOM unuvane B AOMMKHOCTA MHXeHepa no
TexHuke 6e30nacHOCTUK, OXpaHe Tpyaa M rpaxagaHckon obopoHe. PaboTtogartenb 1 Ha3BaHHbIA hunman HaxogaTcs
B r. Mockse.

lMpuka3om reHepanbHOro OMpeKTopa LUMpKoBOM koMnaHum oT 1 noHsa 2018 r. 3aHnmaemas K. gomKkHOCTb B
dunmnane UMPKOBON KOMMaHWUU - XyAOXECTBEHHO-NPOM3BOACTBEHHOM KOMBUHaTe Gbina cokpaileHa. Oupektopom
XyLOOXECTBEHHO-NPOU3BOACTBEHHOrO kOMBrHaTa K. 66110 coobLLeHO O cokpalleHUn 3aHMMaeMon UM OOMKHOCTU U
006 OTCYTCTBMM BakaHTHbIX AOIMKHOCTEN B hnnmnane, npukasom ampekropa ot 8 asrycta 2018 r. TpygoBon 4OroBop
¢ K. npekpawieH n K. ysoneH ¢ paboTbl No nyHKTy 2 4Yactu nepson ctatbn 81 TK P® (cokpalleHne YncrneHHocTu
nnu wtarta paboTHUKOB OpraHM3aumm).

Mo w™HeHuio K., yBOSMbHEHWE SBNANOCH HE3aKOHHLIM, MOCKOSIbKY MPOM3BEAEHO C  HapylleHnem
yCTaHOBMNEHHOro nopsagka, pabotofjatenb He npednoxun K. Apyrylo Mmetowylocs y Hero paboTy BO Bcex
CTPYKTYPHbIX NoApasaeneHnsix LUPKOBOWM komnaHum B 1. Mockse.

PelieHnem cyga nepBor MHCTaHUMKU, OCTaBNEHHbIM 63 M3MeHeHUsa anennaumMoHHbIM onpeaeneHnem cyaa
anennsuMoHHON MHCTaHLMW, B YAOBNETBOPEHUM UCKOBbIX TpeboBaHun K. oTkasaHo.

Paspeluas cnop v npuHuMmas pewleHne o6 oTkase B YAOBMETBOPEHMM MCKOBbIX TpeboBaHui K., cyn nepeom
WHCTaHUuM cocrnancsa Ha nonoxeHus ctater 81, 180 TK P® n ucxoamn m3 Toro, 4to AOMKHOCTb UHXEHepa no
TexHuke 6e30nmacHOCTM, OXpaHe Tpyda M rpaxgaHckon obopoHe B dunvane UUPKOBOW KOMMAHUKU, KOTOPYH
3aHuman K., gencrteuTtenbHO Obina cokpalleHa, B CBS3W C YeM MpuLlen K BbIBOA4Y O Hanuumm y pabortopatens
OCHOBaHWN Ans yeBonbHeHWs K. no nyHkTy 2 yacTtu nepson ctatbn 81 TK P® (cokpalueHne 4MCNEeHHOCTU UIu
wrata paboOTHMKOB opraHusauumn) M o cobniogeHun pabotogatenem nopsigka yBonbHeHus K. mo pgaHHoMy
OCHOBaHWUI0.

Cy,El, anennsaunMoHHOM MHCTaHLUMKM Ccorfacunca ¢ BbiBOgaMWU cyaa ﬂepBOIZ WHCTaHUMN N UX NpaBOBbIM
obocHoBaHueM. OTknoHsAs goeoa K. o Tom, 4To eMy pa60Top,aTeneM He Oblnn npeanoXxeHbol BCe MMerLwmneca B
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KomMnaHum B r. MockBe BaKaHTHblE [OOKHOCTH, cya anennsauMoHHOM WHCTaHUMWM cocrancsa Ha OTCcyTCTBUE
BaKaHTHbIX JOMKHOCTEN B AAaHHOM q)vmmane KOMMaHun.

CynebHas konnerus no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickoin defepauuy npusHana BbiIBOAbI
CY[OB MepBON U anennsAuMOHHOW MHCTAHLUMI He COOTBETCTBYIOLMMM HOpMaMm npaea, perynupyolyM CropHble
OTHOLLIEHWS, BBMAOY CNEeayoLLero.

PaGotopatenb - topuaMyeckoe nMUO MOXET MMeTb dunuanbl, To ecTb 060COBMNEHHbIE CTPYKTYPHbIE
nogpasgeneHnsi,  pacrnorniokeHHble BHE MecTa ero  HaxoxaeHusi. Ecnm  paboTHMK  npuvHumaeTcs
paboTtogarenem-opraHusauuen ans pabotel B omnmane nnm nHOM o060cobneHHOM CTPYKTYpPHOM nogpasgenennm
9TOW opraHusauun, pacrnosioXKeHHOM B ApPYro MECTHOCTU, TO B TPYJOBOM JOrOBOPE YKa3blBAETCA MECTO paboThl B
060CcOo6nNeHHOM CTPYKTYPHOM NoApasaeneHnn, a Takke ero MECTOHaxXoXaeHWe.

dunmnanom cornacHo nyHkTy 2 ctatbn 55 K PO aensetca obocobneHHoe nogpasgerneHne puamyeckoro
nvua, pacrnonoXeHHOe BHE MECTa ero HaxoXAeHWUs U OcyLlecTBhsolee Bce ero yHKUUM NN UX YacTb, B TOM
yncne OyHKUMM NpeacTaBUTenbLCTBa.

MyHkTOM 2 yactu nepson ctatbm 81 TK PO onpeaeneHo, 4To TpyooOBOW JOMOBOP MOXET ObiTb pacTOprHyT
paboTtogatenem B Criydae COKPaLLEHUS YUCIIEHHOCTU MMM LWiTata paboTHUKOB OpraHvM3auvun, UHOUBUAOYaNbHOIO
npegnpuHumarens.

B cuny yactu tpetben cratbn 81 TK PO yBOnbHEHME NO OCHOBaHMWIO, MPELYCMOTPEHHOMY MYHKTOM 2 U
MYHKTOM 3 4YacTu NepBON Ha3BaHHOW CTaTbMW, OOMYCKAeTCH, €Cnu HEBO3MOXHO nepeBecTn paboTHMKa C ero
NMUCbMEHHOrO cornacus Ha Apyryto nmetowytocs y pabotogartens paboTy (kak BakaHTHYI OOMKHOCTb unu pabory,
COOTBETCTBYIOLLYID  KBanuukauum paboTHMKA, Tak W BaKaHTHYI  HWKECTOSILLY  OOMKHOCTb  MNn
HVXXeonnaynsaemyto paboTy), KOTOpPY paboTHUK MOXET BbINOMHATL C Y4ETOM €ro COCTOAHMS 340pO0BbA. [1py 3TOM
pabotopartens 0653aH npeanarate paboTHMKY BCe OTBeYaloLLue ykazaHHbIM TpeOoBaHNAM BakaHCUW, UMetoLLMeCs
y Hero B faHHon MecTHocTu. [MpegnaraTb BakaHCMM B ApPYrMX MecTHOCTsX paborogartenb obssaH, ecrnu 3To
npeayCcMOTPEHO KOJNEKTUBHBIM AOrOBOPOM, COrfaLleHsMN, TPYA0BbIM JOrOBOPOM.

Takum obpas3om, Mpu pacTop)XeHMU TPYAOBOro AOroBopa Mo MNyHKTY 2 4actu nepson ctatbn 81 TK PO B
CBSI3M C COKpaLleHMEM 4YMCIEHHOCTU uNu wTata paboTHMKOB opraHu3auum (B TOM 4ucne B ee dwmnmanax) ¢
paboTHMKOM, MecToM paboThbl KOTOPOro sABnseTcsa dunuan unm nHoe o6ocobrneHHoe CTPYKTYpPHOE noapasfeneHne
opraHv3auuu, pacnornOXeHHble BHE MecTa ee HaxoxaeHwsi, pabotoaartenb (opraHusaums) obs3aH npeasnioXuntb
TakoMy paboTHMKY BCe BaKaHTHble OOIDKHOCTW, COOTBETCTBYHOLUME €ro KBanuduvkaumm, a Takke BaKaHTHble
HWXXeCTOosILLME AOIMKHOCTU MMM HMKeomnnadMBaemylo paboTy, umelowmecs y Hero BO BCEX WHbIX chunmanax u
0060COBNEHHbIX CTPYKTYPHbIX MOApasgeneHnsx, HaxogsWwmMxcs B OaHHOM MecTHocTM (TO ecTb B npegenax
agMUHUCTPaTUBHO-TEPPUTOPUArNbHBIX FPaHWL, HACEeNeHHOro MyHKTa, B KOTOPOM COrflacHO TpydoBOMY OOrOBOpPY
ObIN0 onpeaeneHo MmecTo paboTbl paboTHMKA).

Camo no cebe Hanuune B counuane unm MHoM 060CO6NEHHOM CTPYKTYPHOM nogpasgesieHnn opraHusaumm
CaMOCTOATENBbHOrO  LITATHOrO pacnucaHus, oTaenbHoro 6anaHca, 060coGrneHHoro umyllecTsa, a Takke
OCYLLLeCTBMEHNE YynpaBrneHns nepcoHanom dunuana nnm MHoro o6ocobrneHHOro CTPYKTYPHOro nogpasgeneHus
ero pykoBoauTernem (3akfoyeHne W pacTopXeHue TPYAOBbIX [AOroBOPOB, PeLUeHWe BOMpocoB nogbopa u
paccTaHOBKM KagpoB) He ocBoboxpaeT paboTogartens (opraHusauuio) nNpu nNpoBeAeHUW MeponpuATUA Mo
COKpPALLEHUIO YMUCINEHHOCTU unu wrtata paboTHUKOB B dwunuane unmM KMHOM OBOCOBNEHHOM CTPYKTYPHOM
nogpasfeneHun 3Ton opraHmnsaumm OT UCTONHEHUs 06A3aHHOCTM MO NPEANOXEHUI0 paboOTHUKY BCEX OTBEYaloLLMX
yKa3aHHbIM Bbllle TpebOoBaHWAM BakaHTHbIX AOIDKHOCTEW B ApPYyrMx dunuanax M o60CobneHHbIX CTPYKTYPHbIX
noapasgeneHnsx opraHM3aumm, HaxoasLWmMXcs B TOM e MEeCTHOCTW.

Ncxopss n3 copepxaHus 3akntodeHHoro ¢ K. TpygoBoro pgorosopa, [lonoxeHuss o dwunuane uupKoBOK
KOMMaHWM - XyOOXXeCTBEHHO-NPOM3BOACTBEHHOM KOMOMWHATE, LOBEPEHHOCTM, BblOaHHOW AMpeKTopy dwununana,
pabotonatenem K. aBnsietca degepanbHoe KaseHHOe MpeanpuaTve - LMPKOBasi KOMMAHWUS,, MECTO HaxOXOeHWUs
KoTopon - r. MockBa. VIMEHHO LMpKOBasi koMMnaHus Kak pabotogaTenb, a He ero ob60cobrneHHoe CTPYKTypHOe
nogpasgenexHve (cpunuan) - XyAOXeCTBEHHO-NMPOV3BOACTBEHHbLI KOMOMHAT o00s3aHa Obina BO WUCMOMHEHWe
nonoxeHunn yactn tpetben ctatb 81 TK PO npegnarate K. B nepuog npoBedeHust B HasBaHHOM chununane
MEpPONPUATUI MO  COKpaLleHWo LwTaTta paboTHWKOB BCE BakKaHTHbIE [AOMKHOCTU, COOTBETCTBYIOLUME €ro
KBanudmkaumm, a Takke BakKaHTHblE HUXECTOsLWMe OOIPKHOCTU UMK HbKeonnadnBaemylo paboty, uMerowmecs y
LMPKOBON KOMMNaHuK - pabotogatens K. B JaHHOW MECTHOCTH, TO ecTb B . MockBe.

CynebHble MHCTaHUMW, HEMpPaBWUIIbHO NMPUMEHUB HOPMbl MaTepuarnbHOro npaea, perynupyrolme CropHbie
OTHOLLEHMS, U B HapyLleHne TpeboBaHui ctaTten 56, 67, 196 MK P® He onpeaenunu obcToAaTeNbCTBA, MMEKOLME
3HadeHne Ans Aena, U He uccnegoBany BOMPOC O HanMnumMuM U npeanoxenun pabortopaternem K. BakaHTHbIX
OOJMKHOCTEN, COOTBETCTBYIOLLMX €ro KBannuKauum, HUKECTOALWMX OOMKHOCTEN N HWKeonnaymBaemonm paboThl,
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KOTOPYIO OH MOT BbINOMHATE C Y4ETOM ero obpasoBaHusi, kBanugukaumm, onbita paboTbl U COCTOSIHUS 300POBbS
Kak B CamMOM LMPKOBOW KOMMaHUW, TaK U B ApPYrux ee dunmanax u 060cobrneHHbIX CTPYKTYPHbBIX NOApasaeneHusix,
HaxoaALMXCA B Npeaenax aaMMHUCTPaTUBHO-TEPPUTOPUAnbHbIX rpaHuL r. Mockebl.

Mpun Takmx obctosaTensctBax CynebHoM konnerven no rpaxgaHckum genam BepxosHoro Cyna Poccuickom
depepaumm  BbIBOA CyAeOHbIX WMHCTaHUMA O cobniogeHun pabotopatenem  degepanbHbiM - Ka3eHHbIM
npeanpusTMeM - LIMPKOBOW KOMMaHuew nopsaka yBonbHeHus K. mo nyHKTy 2 4actu nepsow ctaten 81 TK PO
(cokpalleHne YMCNEeHHOCTM WM LWTaTa pPabOTHWKOB OpraHmM3auumn) CO CChINIKOW Ha OTCYTCTBME BaKaHTHbIX
OOIMKHOCTEN B (bunmane UMPKOBOWM KOMMAHUW - XyOOXECTBEHHO-NPOM3BOACTBEHHOM KOMOWMHATE npu3HaH
HenpaBoOMEpPHbIM.

CypebHasa konnervs no rpaxgaHckum pgenam BepxosHoro Cypa Poccuiickon ®egepaummn oTMeHwuna
pelleHve cyda MNepBON WHCTaHUMU W anennsuuoHHoe onpefeneHve cyda anennsuMOHHOW MHCTaHUMM Kak
NPUHATBLIE C CYLLECTBEHHLIMW HAPYLLEHUSIMWU HOPM MaTepuarnbHOro 1 NpoueccyanbsHOro npaea v Hanpaswuna geno
Ha HOBOE PacCMOTPEHNE B CyA NEPBON MHCTaHLMW.

(Onpepenerne CynebHon konnerum no rpaxgaHcknum genam BepxosHoro Cyaa Poccuiickon ®epepauun ot
20 aHBaps 2020 r. N 5-KIM19-217)

4. YcTaHOBNEHHas HOpMaMn TpyaoBOro 3akoHOAAaTesbCTBa 06s13aHHOCTb pa6OT0,D,aTeﬂﬂ npu nposegeHnn
MepOHpMﬂTMVI no COoKpaleHN YNCIMEHHOCTU Unn wraTta paGOTHI/IKOB npennoxntb pa60TH|/||<y BCe nMewwmneca y
pa60Top,aTenﬂ BaKaHTHbl€ OOJPKHOCTU, COOTBETCTBYHOLLIME KBaJ'IVIq)VIKaLI,VII/I paGOTHVIKa, BaKaHTHblEe HWXeCTodAllne
OOJDKHOCTU UM HUXKeonadynBaemMyr paGOTy He npeanonaraeT Hanum4dme y pa60Top,aTen$| npasa Bbl60pa, KOMY 13
pa6OTHVIKOB, AOOJDKHOCTU KOTOPbIX nogneXat CoKpalleHUto, NpeanoXnTb 3T BakKaHTHblIe OOJTKHOCTHU.

HewncnonHeHve paGotoaaTenem Takoit 06s3aHHOCTU B Crly4ae cropa O 3aKOHHOCTU YBOJIbHEHUS1 paGoTHMKa
BrieYeT MpusHaHWe CyooM YBOSbHEHUs paboTHMKa MO MyHKTY 2 4acTu nepsoit ctatbu 81 TpyaoBoro kogekca
Poccuiickolt ®depepauum B CBA3M C COKpaLEHWEeM YMCIEHHOCTM WNnuM wWwTaTa paboTHUKOB oOpraHusauun
HEe3aKOHHbIM.

M. o6paTnncs B cya ¢ NCKOM K doefeparibHOMy rocyaapCTBEHHOMY YHUTapHOMY NPeanpusaTuio (oanee Takke
- npeanpusitue, paboTogaTtenib) O BOCCTAHOBMIEHWM Ha paboTe, B3biCKaHMKM cpeaHero 3apaboTka 3a BpeMs
BbIHY>KAEHHOro Nporysia, KoMMneHcaumMn MopansHoro Bpeaa.

B oGocHoBaHue 3asBneHHbIx TpeboBaHun [1. ykasan, 4to paboTtan Ha npegnpuaTim ¢ mas 1990 r. Ha
pa3nUYHbIX OOMKHOCTSX, C ceHTAbpa 2017 r. B AOIMKHOCTU hpe3epoBLLMKa.

8 oktabpss 2018 r. Tl. 6bin yBegomneH paboTtogaTenem O MpeacTosieEM YBOMbHEHUM B CBS3U C
COKpaLleHeM 3aHMMaeMon UM OOMKHOCTH.

an/IKa30M reHepanbHoro pgupektopa Ha npegnpuatumn Oblna co3gaHa KoMuceust Mo onpeaeneHuto
npenmMmyLieCTtBeHHOro npaBa Ha OCTaBlieHUE Ha pa60Te pa6OTHMKOB, 3aHMMaLWnxX coKpalwaemble OOJIKHOCTU.
YKasaHHasi Komuccus onpegenana paGOTHVIKOB, 3anpeT Ha yBOJIbHEHME KOTOPbIX YCTAaHOBJIEH 3aKOHOM, a TakKXKe
pekomeHaoBasa pa60Top,aTemo pa6OTHVIKOB Ha 3aHATUEe NMEKLLUNXCA Ha npeanpuaTnmn BaKaHCUM.

B nepwvoa nposeaeHnA pa60Top,aTeneM OpraHn3aunoOHHO-LLITaTHbIX MeporlpI/IFlTI/IIZ Ha npeanpuAaTun nMmenncb
BaKaHTHble [OOJIXHOCTU, KOTOpble Ha3BaHHOW Komuccuen 1. He npegnaranncb, a Obinn npeanoXeHbl UHbIM
COKpawaemMbiM pa6OTHMKaM.

Mpukasom pabotogatens ot 28 nekabpsa 2018 r. 1. yBoneH ¢ paboTbl MO NYHKTY 2 YacTy NepBon ctatbu 81
TK P® B cBA3M C COKpaLlEHNEM YNCIIEHHOCTUN UNK LWTaTa paboTHUKOB.

Mo MHeHuto M., ero yBoOfbHEHWE SBNSAETCA HE3aKOHHbLIM, MOCKONbKY OHO MPOM3BEAEHO C HapyLUeHUeM
yCTaHOBMEHHOrO 3aKOHOM nopsiaka. Pabotoaatenb He npeanoxun M. apyrylo nMetollytoca y Hero paboty (kak
BakaHTHYIO [OJKHOCTb WNM paboTy, COOTBETCTBYIOLIYIO KBanudukauumM paboTHMKA, Tak W BaKaHTHYIO
HWKECTOSALLYIO JOMKHOCTb UINK HbKeonnaynBaemyto paboty). Mpu atom y paboTogaTtens B nepvon NpoBeaeHus
MepONPUSATUIA MO COKpaLLEeHMIO LiTaTa paboTHUKOB NpeanpusaTUs UMENUCh BakaHTHbIe JOMMKHOCTM, koTopble M. mor
3amMeLLaTb ¢ y4eTom ero obpasoBaHusi, kKBanugukaLumm, onbita paboTbl U COCTOSHUS 300POBbS.

PeweHnem Cyaa I'IepBOIZ MHCTaHUMWX B yOOBNETBOPEHNN UCKOBbIX TpeGOBaHMPI . oTkasaHo.

Paspeluas cnop v oTkasbiBasi B y4OBNETBOPEHUM UCKOBLIX TpeboBaHui 1., cya NnepBoi MHCTaHUMW NpuLLen K
BbIBOAY O Hanuumm y pabotogatens oCHOBaHWUM ANs yBonbHeHus . no nyHKTy 2 yacTu nepBou ctatbm 81 TK PO B
CBAA3N C COKpalleHneMm 3aHumaemon uMm porkHocTu. OTknoHas gosop [, o HapyweHun pabotopatenem
NnonoxeHnn 4yactun Ttpetben crtatbn 81, yactu nepson crtatbm 180 TK P®, pernameHTUpyoWMX nopsagok
yBOSIbHEHNs1 PabOTHUKOB B CBSA3M C COKpallEHVWEM 3aHMMaeMblX UMW OOIPKHOCTEW, TaK Kak Ha Npeanpustin B
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nepuog NpoBedeHUss MepPONPUATUIA MO COKPaLLIeHWIo WTaTa paboTHMKOB UMENUCh BakaHTHbIE AOMKHOCTM, OQHaKO
OHM He 6biNM npeanoxeHsl paboTogaTenem [1., cyn NepBoOW MHCTaHUMM cocnancs Ha TO, YTO OEUCTBYHOLLMM
3aKoHOAAaTeNbCTBOM MOPAAOK NPeanoXeHnsa paboTHUKaAM BakaHTHbIX OO/MKHOCTEN He pernameHTUpOBaH, npaso
pellatb, KOMY M3 coOKpallaemblX pPaBGOTHWKOB MPEANoXUTb 3aHATb BaKAHTHYH [OOMMKHOCTb, MNPUHAONEXUT
paGotogatento. Cyn nNepBoil MHCTaHLUMM CYEr, YTO MOCKONbKY BaKaHTHbIe OOMMKHOCTM, Ha KoTopble ykasbisan 1.,
6bIinK NpeanoxeHsl paboTogaTtenem ApyrMm cokpallaembiM paboTHUKaM, A4aBLUMM COrflacue Ha UX 3aMeLleHmne, To
3T JIOHKHOCTU He ABNANUCH BakaHTHBIMU 1y paboToaaTtens He MMenock obs3aHHOCTU Npeanarate ux M.

Cy,El, aI'IeJ'IJ'IFlLI,VIOHHOIZ MHCTaHUMKN cornacunca ¢ 3aTuMm BbiBOOaMU cyp,a nepBon MHCTaHUUN N UX I'IpaBOBbIM
ob6oCcHOBaHMEM.

KaccaunoHHbI cyg obuiert opucaMkumm npu3Han BbIBOAbI CyAOB NEpBON U anenfsuMoHHON MHCTaHUMN
npaBuUibHBIMU.

CynebHas konnerus no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon ®enepaumm nprsHana BblIBOAbI
Cy,El,e6HbIX MHCTaHLLMVI OCHOBaHHbIMW Ha HenpaBuUIibHOM TOJIKOBAHUN U NPUMEHEHUN HOPM MaTepuanbHOro npasa,
PErynupyloLLmnx CropHble OTHOLLEHUS], yKka3aB creytoLlee.

CornacHo ctaTtbe 2 TK P® B uncne 0CHOBHbIX MPUHLMINOB NPaBOBOro PerynMpoBaHns TPYAOBbIX OTHOLLEHUN
- PaBEHCTBO MpaB U BO3MOXHOCTEN PAbOTHWUKOB, YCTAHOBIMEHWE rOCYyAapCTBEHHbLIX rapaHTui no obecneveHuro
npae paboTHMKOB KU paboTogaTenen, npaso paboTHukoB TpeboBaTb OT paboTogaTtens cobngeHusa ero
00513aHHOCTEN MO OTHOLUEHMIO K pabOTHUKaM, TPyOOBOro 3akoHOAATENbCTBA U UHbIX aKTOB, COAEPXKaLLUX HOPMbI
TPY40BOro Npaea.

B cuny 4actu nepson ctatbm 3 TK P® (3anpelieHne guckpymumHauum B cdepe TpyAa) Kaxabli umeet
paBHble BO3MOXHOCTY AN peanu3aunn CBoux TpyaoBbIX Npas.

Pabotopatens 06s3aH cobntogatb TPyAOBOE 3aKOHOAATENbCTBO M MHble HOPMAaTVBHbIE MPAaBOBbIE AKTHI,
cofepalime HOpMbl TPYAOBOro Mpasa, foKanbHble HOPMAaTMBHbIE aKTbl, YCMOBUSA KOMMEKTUBHOro A0roBopa,
cornalueHui n TpyaoBbIx AoroBopoBs (ab3al BTopon YacTu BTopon ctatbn 22 TK PO).

OcHoBaHus pacTopXXeHUs TPy4OBOro JOrosBopa no nHuumMatuee paborogarens yctaHoBneHol ctateen 81 TK
Po.

OpHO 13 OCHOBaHMI NpeKpalleHnUs TPyAOBbIX OTHOLUEHWI MO uHMUMaTuBe paboToaaTtens NpegyCMOTPEHO
NMyHKTOM 2 4yactu nepeol ctaten 81 TK P® - pacTopxeHue TpyaoBOro AoroBopa pabortogaTenem B CBSA3N C
COKpalleHNnemM 4YMcrneHHoCTn nnu wrarta pa60THVIKOB opraHusauunun, tHogneuayanbHOro npeanpuHumMaTens.

Yactbto Tpetben ctatbm 81 TK P® onpemeneHo, 4TO yBOMbHEHWE MO OCHOBaHMIO, MPenyCMOTPEHHOMY
NyHKTOM 2 nnn 3 vactu nepson cratbh 81 TK PO, gonyckaeTtcs, ecnm HEBO3MOXHO NepeBecTn paboTHMKa C ero
NMMCbMEHHOIO Cornacus Ha Apyryto MMmerowyocs y paborogarensi paboTty (Kak BakaHTHYH JOJDKHOCTb MM paboTy,
COOTBETCTBYIOLLYID  KBanuukauum paboTHMKA, Tak W BaKaHTHYID  HWXKECTOSILLY  OOMKHOCTb  MNK
HVXXeonnaynsaemyto paboTy), KOTOpy paboTHUK MOXET BbINOMHATL C Y4ETOM €ro COCTOAHMS 340pOoBbA. [1py 3TOM
paboTtoaartenb 0bsi3aH Npegnaratb paboTHMKY BCe OTBEYaOLNE yKa3aHHbIM TpeboBaHUSM BaKaHCUMK, MMEOLLNECS
y Hero B AdaHHOW MecTHOocTW. [Mpegnaratb BakaHCMM B APYrMX MeCTHOCTSX pabotopatenb obsi3aH, ecrnv 3To
NpPeayCMOTPEHO KOJIIEKTUBHBLIM JOrOBOPOM, COrnalleHnsiM1, TPY40BbIM JOrOBOPOM.

Cratbenn 180 TK P® obssaHHOCTb paboTogaTtensa npeanoxuTb paboTHUKY OpYyryld MMmerowytoca paboTy
(BakaHTHYtO OOMKHOCTL) B COOTBETCTBUM C 4YacTbio TpeTben ctatbn 81 TK P® npegycMmoTpeHa B KayecTse
rapaHTuy paboTHMKaM Npu NMKBMAALMMN, COKPALLEHUN YACTIEHHOCTM UNW WTaTa paboTHMKOB OpraHunsaumm.

B nyHkTe 29 noctaHoBneHus NneHyma BepxosHoro Cyaa Poccuiickon ®egepaumm ot 17 mapta 2004 r. N 2
OaHbl pasbsCHEHUS O NPUMEHEHUU YacTu TpeTben ctaTen 81 TK PO.

M3 npuBegeHHbIx nonoxeHwun Tpygosoro kogekca Poccuiickon ®epepauum u pasbscHeHun [MneHyma
BepxosHoro Cyga Poccuiickon ®egepaummn no nx npUMeEHeHUo cnegyet, 4To paboTtoaaTtens, peanusysi B Lensx
ocyLecTBrneHns 3MOEKTUBHON IKOHOMUYECKOW AeATENbHOCTM U paumMoHanbHOro ynpasneHus MMyLLEeCTBOM NpaBo
npuHMMaTbh HeobXoaMMble KagpoBble pelleHus, B TOM 4Yucne o6 M3MEHEHWMU YMCIEHHOro coctaBa pPaboTHMKOB
opraHmsaumm, o6s3aH obecneunTb B Crydae MPUHATMS TakKMX peLIeHWA  3aKkpenneHHble  TpyaoBbIM
3aKOHOAATeNbCTBOM rapaHTUM TPyAoBbIX NpaB paboTHMKOB.

K rapaHTnamM npas pa6OTHI/IKOB npu NPpUHATUN pa60Top,aTeneM peweHna o cokpalleHUn YNCreHHOCTU Unun
wirTarta pa6OTHI/IKOB opraHunsaumMn OTHOCUTCA YCTaHOBIIEHHasA pr,lJ,OBbIM Kogekcom Poccuiickon Cbep,epau,wm
00513aHHOCTb pa60Top.aTenﬂ npennoxnTb pa6OTHVIKy, AOOJIKHOCTb KOTOPOro noagnexut CcokpalleHuto, BCe
mnMerwpnecsa y pa60Top,aTen9| B AAHHOW MECTHOCTU BaKaHTHble AOSIKHOCTH, cooTBeTCTBYHOLME KBaﬂVI(*)VIKaLI,VIVI
paGOTHMKa, a TaKkKe BaKaHTHble HWXecTodAwne OOJIKHOCTU WK HuXeonnadmBaemyr pa60Ty. [aHHas
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06sA3aHHOCTL paboTodatens MMNepaTMBHO YCTAHOBMEHa HOpMamu TPYAOBOrO 3aKOHOAATENbCTBa, KOTOpbIe
paboToaatenb AoKeH cobnogaTth. FABMASACH 3NIEMEHTOM MPaBOBOrO MeXaHM3Ma YBOMbHEHWS MO COKPaLLEeHWto
YNCMEHHOCTN uNM wWTata paboTHWKOB, ykasaHHas rapaHTusl (Hapsigy C YCTAHOBMEHHbIM 3aKOHOM MOPSOKOM
yBOSbHEHNs1 paboOTHMKA) HanpaBneHa NPOTUB BO3MOXHOMO MPOWM3BOSBHOMO YBONbHEHWUSI PabOTHWKOB B criyyae
NpuHATUA paboTogaTenemM peLleHuss O COKpalleHWM YUCMEHHOCTM WM wTaTa paboTHWKOB oOpraHM3aumu.
Ob6saszaHHOCTb paboTogaTens npegnarate pabOTHWKY BakaHTHble [OSMKHOCTW, OTBevalolime Ha3BaHHbIM
TpeboBaHuAM, oO3HaydaeT, 4YTo paboTopaTtenem pabOTHMKY OOMKHbI OblTb NpPearioXeHbl BCe WUMeloWMecs Yy
paboTtogatens B LUTATHOM pacnvicaHWM BakaHTHble AOIPKHOCTU KaK Ha AeHb npeaynpexaeHvus paboTHMKa o
NpeacTosiWeM YBOMbHEHWM MO COKPaLLEHMI0 YMCIEHHOCTM WnuM wTaTa paboTHWKOB, Tak M obpasoBasluvecs B
TeueHve nepuoga BPEMEHW C Havana nposedeHus paboTogaTenemM OpraHW3auMOHHO-LUTATHBIX MepOonpUATUN
(NnpegynpexaeHnsi paboTHMKa 00 YBONMbHEHWW) MO OEHb YBOMbHEHWSA paboTHMKa BKIOUUTENbHO. [MMpyn 3TOM
pabotoaatens 06s3aH nNpeanaratb BCe MMEOLWMECS BakaHTHbIE AOMKHOCTM BCEM CoKpallaeMbiM paboTHuKam, B
MPOTMBHOM Crly4ae HapyLlaeTCs OAUH M3 OCHOBHBIX NPUHLUMMOB NPABOBOro PerynmpoBaHus TPYAOBbIX OTHOLUEHWI
- MPUHUMN paBeHCTBa NpaB M BO3MOXHOCTEN paboTHWMKOB, 3akpenneHHbln B crtatbe 2 TK P®, n 3anpet Ha
ONCKpUMUHauMio B cdepe Tpyda. HewcnonHeHnve pabotopaTenem Takon o0653aHHOCTM B cryyae crnopa o
3aKOHHOCTY YBOJIbHEHUSI paboTHMKa ¢ paboTbl N0 Ha3BaHHOMY OCHOBAHMIO BMEYET NpuU3HaHWe Cy1I0M YBOSbHEHNS
He3aKOHHbIM.

CypnebHasa konnerns no rpaxgaHckum genam BepxosHworo Cyma Poccunckon ®egepaumun ykasana, 4to
cynebHble WHCTaHUMKW BCNEACTBME HENpaBUIIbHOrO NMPUMEHEHUS HOPM MaTepuarnbHOro npasa, perynupyroLmx
YCrnoBus 1 NOpSAOK YBOSNbHEHMSA pabOTHUKOB MO NYHKTY 2 YacTu nepBok ctatbn 81 TK PO, npuwnu k owumnboyHomy
BbIBOAY O TOM, YTO [JAENCTBYIOLLMM 3aKOHOAATENbCTBOM MOPSAOK MNpeanoxeHns paboTHMKaM BaKaHTHbIX
OOIDKHOCTEN He pernameHTUpoBaH M NpaBO pellaTtb, KOMY M3 COKpallaeMblX pabOTHMKOB MPEAnOXWTb 3aHATb
BaKaHTHYI0 OOIMKHOCTb, NpuHaanexuT pabotogaTtento. CyaebHble MHCTaHUMKN He yunu, 4To pabotodartens 0b6sa3aH
npeanoxnTb BCemM paboTHUKaM, YbM JOMMKHOCTM NOAMEXAT COKpaLLEHMNIO, BCE MMEIOLLMECS BakaHTHbIE AOMMKHOCTH,
COOTBETCTBYIOLWME  KBanuduKkauum  3TUX  pabOTHWKOB, BaKaHTHbIE  HWXKECTOAWME  OOMKHOCTM  MNnn
Hwkeonnaynsaemyo paboty M B cnyvae, €Crnv HECKONbKo pPabOoTHWMKOB MNpeTeHOylT Ha OA4HY BaKaHTHYH
OOJDKHOCTb, PELUMTb BOMPOC C y4yeTom nonoxeHunm ctatbn 179 TK PP (o npeumyliecTBEHHOM npaBe Ha
ocTaBrieHue Ha paboTe nNpu CoKpalLleHUM YNCMEHHOCTU UK WwTaTa paboTHUKOB) O TOM, KOrO U3 HUX NEPEeBECTU Ha
3Ty AOIMKHOCTb.

BbiBOZ CynoB nepBoi 1 anennsiuMOHHON MHCTaHUMM 06 0OpaTHOM, @ MUMEHHO O TOM, YTO B Cllyyae NpuHATUSA
paboTogateneM peleHns 0 CoOKpaLLeHMn YUCAEHHOCTM UK WwTaTa paboTHUKOB opraHu3aumm npaso BbiIbopa, KoMy
NPeanoXuTb BaKaHTHYIO AOIMKHOCTb, MPUHAANexuT paboTogaTtento, OCHOBaH Ha HENpaBUIbHOM TOSKOBaHWUU
NONOXeHW YyacTn TpeTben ctatbn 81 1 yactu nepson ctatbn 180 TK P®, B cBA3M C 4eM HE MOXET ObITb NPU3HaH
COOTBETCTBYIOLLNM 3aKOHY.

C y4yeTom npuBeaeHHoro Beiwe CyaebHas konnerus no rpaxgaHckum genam BepxosHoro Cyga Poccuinckon
degepaumn npusHana HenpaBOMEPHbIM BbIBOA, CYAEOHbIX WHCTaHUMW O TOM, YTO TOCKOSbKY BaKaHTHble
OOIMKHOCTU ObiNy NpeanoxeHbl paboTogaTtenem ApYrMM COKpallaeMbiM paboTHMKaM, KOTopble Aany cornacue Ha
NX 3ameLlleHue, TO 3TW OOIMKHOCTU He SBNAMUCb BakaHTHbIMKM W y paboTogaTens He MMenocb 0683aHHOCTU
npegnaratb mx I1.

CypebHasa konnerns no rpaxgaHckum penam BepxosHoro Cyga Poccuinckon ®egepaummn obpatuna
BHMMaHWE Ha TO, YTO NO JAaHHOMY Jeny C y4eTOM UCKOBbIX TpeboBaHui 1., BO3paXKeHWIn OTBETYMKA OTHOCUTENLHO
ncKa 1 HOpPM MaTepuansHOro npaea, PerynMpytLmnx CropHbIE OTHOLLEHMS (YacTb TPeTbst cTaTbk 81, YacTb nepeas
ctaten 180 TK P®), opuanyeckn 3HauMMbiM SIBASNOCH YCTAHOBIIEHWE CNEAYLWMX 00CTOATENbCTB: MMENUCH N
Ha NpeanpuATMM Kak Ha MOMEHT yBegomMneHus . 0 CoKpalleHMn 3aHMMaeMon UM AOMKHOCTU ope3epoBLLmKa, TakK
N Ha MpOTSKEHUM BCEro nepuoga npoBedeHusi paboTogaTenemM OpraHM3auUOHHO-LUTATHBLIX MEepPOnpUATUR,
CBSI3aHHbIX C COKpalleHMeM 3aHumaemon [1. OOMMKHOCTW, MO AeHb €ero YBOJIbHEHWUS BakKaHTHbIE [OOJPKHOCTH,
CcooTBeTCTBYWOLWME KBanudukaumm ., a Takke BaKaHTHblE HWXKECTOAWME AOIMKHOCTU UIM HMDKeOonnadnBaemMas
paboTa; ecnu TakMe LOMKHOCTM UMENUCH, TO Npeasiaranuck Nn oHn pabotogartenem 1.

OpHako cynebHble MHCTaHUMM Ha3BaHHble 06CTOATENBCTBA BCNEACTBUE HEMPABUIIBHOIO MPUMEHEHUS HOPM
MaTepuanbHOro npaea B KayeCcTBe HOPUOUNYECKM 3HAYMMbIX HE OMNpPedenuniM U He ycTaHaBnvBanu, ocTaBuB 6e3
BHMMaHWsS U COOTBETCTBYIOLLEN NPaBOBOM OLIEHKM, B TOM YMCIie C Y4eTOM MONOXeHU YyacTu nepson ctatbn 3 TK
P® (kaxablh uMeeT paBHble BO3MOXHOCTM ONsl peanu3auum CBOMX TPyOoBbiIX npas), gosoabl 1. 0 ToM, yTO
BaKaHTHbIE JOIMKHOCTU, KOTOpble MOrnn Obl ObITb eMy NpeanoXeHbl ¢ y4eTOM ero ksanudukaumm n coCTOSHUA
300pOBbs, Ha NpeanpuaATUM MMenucb, OAHaKO paboTogatenb MO CBOEMY YCMOTPEHUIO Onpenenssn, KoMy u3
cokpallaemMbix pabOTHUKOB NPeasioXnTL NEPEBOL, HA BaKaHTHYIO AOMKHOCTb.

B cBsa3n ¢ wmsnoxeHHoiM CyaebHas konnerns no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon
degepaumun npusHana HenpPaBoOMEPHbLIMWU BbIBOAbLI CyAEeOHbIX MHCTaHUMA O TOM, YTO paboTtogaTtenem npouenypa

[ata neyatun: 21.12.2020 Cuctema KoHcynbetaHTlIntoc: Peluenns BbICLLKNX Cya0B Jluet 10



"OB30p NpaKTUKN PacCMOTPEHMUsI Cyaamu Aef Mo cropam, CBs3aHHbIM C NpekpaLLleHemM TPYAoBOro AoroBopa no uHuLmatvee pabortoaarens” (yTe. Mpeauamymom BepxosHoro Cyana P®
09.12.2020)

yBOmbHeHus [1. 6bina cobnogeHa B NOSIHOM 06beMe U 0 HannumMm y paboTogaTtens OCHOBaHWUA Ans yBosribHeHus I1.
B CBSI3W C COKpaLLEHMEM YMCIIEHHOCTU UMK WTaTa PpaboTHMKOB OpraHusauun, OTMEHWUMa COCTOsIBLUMECS MO Aeny
cynebHble NoCTaHOBNEHMS U HanpaBuia Aeno Ha HOBOe pacCMOTPEHUE B CyA NePBON MHCTaHLNN.

(Onpegenenne CynebHon konnermm no rpaxgaHcknum genam BepxosHoro Cyaga Poccwuiickon ®epepauun ot
14 ceHTs6psa 2020 r. N 53-KIM20-4-K8)

5. Mpu paccmoTpeHMn cyaoM [ena O BOCCTaAHOBMEHUM Ha paboTe nvua, YBOMEHHOro Mo WHULMAaTUBE
paboTofaTens sa coBeplUeHMe AWUCLUMMNMHAPHOro npocTynka, paboTtogatens o6a3aH NpeacTaBUTb HE TOMbKO
[loKa3aTenbCTBa, CBUAETENbCTBYIOWME O HaNMYMU OCHOBaHMI ONA ero yBONbHEHWUSs,, HO U JoKa3aTenbCcTBa TOro,
YTo MNpU HamnoXeHun Ha paboTHMKA AMCUMNIIMHAPHOIO B3bICKAHWA B BMAE YBONMbHEHUs paboTodaTtenem
YUYNTBIBANNCL TSKECTb BMEHSEMOro paboTHUKY B BUHY OMCUMUMIMHAPHOIO MpOCTynka U obcTosTenbcTBa, npu
KOTOPbIX OH COBEpLLEH, a Takke NpeALlecTBytoLlee NoBeaeHne paboTHMKA U ero OTHOLLEHWE K TPYAY.

K. obpatmnace B cya C WCKOM K 0OOpasoBaTenbHOMY YYpeXOeHUo - LUKone (Janee Takke -
obueobpasoBaTenbHOe yupexaeHue, Wwkona, pabotogatens) 0 NPM3HAHMN HE3AKOHHLIMU NMPUKA30B O HAIOXEHWM
OUCLMNIIMHAPHBIX B3bICKAHWW B BUAE BbIrOBOPa W YBOMbHEHWS MO NyHKTY 5 vactn nepson ctatenm 81 TK PO
(HeogHoOKpaTHOE HeucnornHeHne paboTHMKOM ©0e3 yBaXWTENbHbIX MPUYMH TPYOOBbIX O0OS3aHHOCTEW, €CnU OH
UMeeT [OUCUUMNIMHAPHOE B3bICKAHWE), BOCCTAHOBIEHMM Ha paboTe, B3biCKaHUM 3apaboTka 3a Bpems
BbIHY)XOEHHOro Nporyna, KOMneHcauum mopanbHoro Bpeaa.

B obocHoBaHue 3asBneHHbIx TpeboBaHun K. ykazana, yto ¢ aBrycta 1985 r. pabotana B o6pasoBaTefnibHOM
yupexgeHun yuntenem My3sbikn. B neprog pabotbl nprvkasom pabotogartens ot 21 uoHa 2016 r. oHa npuBreveHa
K OUCLMMIIMHApPHOW OTBETCTBEHHOCTU B BMAE BbIrOBOpA 3a OTCYTCTBME Ha paboyem mecte 8 umioHa 2016 r. ¢ 12
yacoB 05 muHyT go 13 yacoB 30 MuHyT. OCHOBaHWEM NSt NPUBMEYEHNST K OUCLUMNIIMHAPHOW OTBETCTBEHHOCTU
SIBUNUCb: akT 06 OTCcyTCTBMM paboTHMKA Ha paboyem mecte oT 8 uioHA 2016 r., npukas oT 14 uoHa 2016 r. o
nposefeHun cnyxebHoro paccnenoBaHunsi, akT 0 pesyrnbTaTax crny>kebHoro paccrnefoBaHus.

Mpukasom paboTtogatens ot 24 uioHa 2016 r. N 71-k K. npyBneyeHa K QUCUMMIIMHApHON OTBETCTBEHHOCTU B
BMAE YBOJIbHEHWS 3@ HEOOHOKPATHOE HapyLleHWe NpaBui BHYTPEHHEro TPyAOBOro pacnopsgka obpasoBaTenbHOM
opraHusauum B 4Yactm rpacuka pabodero BpeMeHM nefarorm4eckoro nepcoHana npu Hanumuum 3a 2016 ropg
HenoralweHHbIX  AUCUMNNUHAPHbBIX  B3bickaHWA. OcHOBaHMEM  Ons  NPUBNEYEHUS K OUCLMNIIMHAPHOW
OTBETCTBEHHOCTW B BMAE YBONbHEHNS nocnyxuno otcytctene K. Ha paboyem mecte 3 mioHsa 2016 r. ¢ 8 yacos 30
MUHYT o0 9 yacos 04 MuHyT, 7 uoHa 2016 r. ¢ 8 yacoB 30 MuHYT Ao 8 yacoB 41 MUHYThI, ¢ 13 YacoB 05 MUHYT A0
13 yacoB 30 MMHYT, YCTAHOBIIEHHOE aKTOM O pe3ynbTaTax MpPOBEeAEHHOro cnyxebHoro paccrnepoBaHus ot 16
nioHa 2016 r.

Mpukasom pabotogaTtens ot 24 mnioHA 2016 r. N 40-n ¢ K. pacToprHyT TpyZAoOBOW 4OrOBOP MO NMYHKTY 5 4acTtu
nepsoi cratbu 81 TK P® (HeogHokpaTHoe HeucnonHeHue paboTHUKOM 0e3 yBaXWUTENbHbLIX MPUYUH TPYAOBbIX
06a3aHHOCTEN, eCcrin OH MMeeT ANCLUMITMHAPHOE B3bICKAHUE).

K. Bblpaxana HecornacMe c npukasamm pabotogatenss O TMPUBNEYEHUM ee K OUCUMMIIMHapHOWN
OTBETCTBEHHOCTW, cYMTana npeteH3un padoTtogarens ob oTcyTcTBMM ee Ha pabdodem mecTe 3, 7 1 8 nioHsa 2016 .
B Ha3BaHHbIE NMPOMEXYTKN BPEMEHN HEOOOCHOBAHHLIMW, TaK Kak B KaHWUKYISIPHbIA Nepuop OHa OCYyLLecTBnsAna
paboTy C y4yeToM ee HedenbHOW y4eOHOW Harpy3ks B KONMYecTBe 24 4acoB, onpeferieHHoW en OO Havana
KaHUKynsipHoro BpemeHu. PaboTtogartens He 3Hakomun K. ¢ nokanbHbIM HOPMaTMBHBIM aKTOM, yCTaHaBNMBAKOLLMM
pexvMm paboyero BpemeHu B 0Opa3oBaTENbHOM YYPEXOEHWW B KaHUKYNSPHBIA Nepuog, B CBA3W C YEM Y HEro
OTCYTCTBOBAINM OCHOBaHMSA ONSA NPUBMIEYEHUS €€ K OUCLMNITMHAPHOW OTBETCTBEHHOCTU B BMAE BbIroBOpa U
YBOIbHEHWS.

Mo MHeHuto K., ancumnnuHapHble B3biCKaHWS MPUMEHEHbI K Hel paboTopaTteneM 6e3 y4deTa TAXKeCTU
COBEPLUEHHOIO MNPOCTyNKa U OOCTOATENbCTB, MPU KOTOPbLIX OH COBEPLUEH, a TaKKe ee MNpeaLlecTBYHLEro
noBegeHuss u oTHoweHmsa k Tpyay. K. poGpocoBecTHO ocyuwecTBnsna TpyooBYH [OeATENbHOCTb, 3a
TPMALATUNETHUNA CTax paboTbl K AUCLUUNIIMHAPHOM OTBETCTBEHHOCTU HE MpuMBriekanach 4o BO3HUKLWMX B 2016 rogy
pasHornacui ¢ agMMHUCTPaUMEN LLKOMbI.

PelueHvem cyga nepBoii MHCTAHLUMKU, OCTaBIEHHbIM 6e3 U3MeHeHUs anennsauMoHHbBIM onpedeneHnemM cyaa
anennsAuMOHHOW MHCTaHUMK, B yOOBNETBOPEHMMN UCKOBLIX TpeGoBaHuit K. oTkasaHo.

Paspewas cnop, cya nNepBOM MHCTaHUMW UCxogun u3 Toro, 4to dakt otcytcTBus K. 6e3 yBaxutenbHbIX
NpuyYnH Ha paboyem mecte 3, 7 n 8 moHa 2016 r. B NpOMEXyTKM BPEMEHU, yKa3aHHble B akTax paboTogaTens,
Halwen cBoe NOATBEPXAEHUE, MOPSAOK HANOXEHNS OMCLUMNIIMHAPHBIX B3bICKaHWIA Ha paboTHuka pabotogartenem
cobnogeH, Ha OeHb coBepLueHus NpocTynkoB y K. MMenock HecHATOe B3bIiCKaHWe, HaroXeHHoe npukas3om oT 4
mapTta 2016 r., B cBA3M ¢ YeM paboTtogaTens umen npaeo ysonutb K. no nyHkTy 5 yactu nepson ctatbun 81 TK PO.
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Cya nepBoW MHCTaHUMM OTKMOHMN gosBop K. 0 ToM, 4TO OHa He Obifa 03HaKOMIlEHa C pacropshkeHnem
paboTopaTtens, ycTaHaBnNMBalOLWMM pexuMm paboTbl nefarorMyeckoro nepcoHana B KaHUKYMsipHbIA nepuod ¢ 8
yacoB 30 MUWHYT, U yKa3ar, YTO TakoW pexum paboTbl negaroroB Obi onyGnMkoBaH B SMEKTPOHHOM XXypHare, C
coobLieHusMn B koTopom K. OofmkHa o3HakaMimBaTbCs He pexe ABYX pa3 B AEHb, a Takke pexum paboTbl
obcyxpganca Ha cobpaHumn negaroros.

Cyn anennsiuMoHHOW MHCTaHUMM Ccornacuics C BbiBOOAMUW Cyda MNEpBOW MHCTAHUMM U WX MpPaBOBbIM
0obOoCHOBaHMeM, MpU 3TOM CYeN HEeCOCTOATENbHbIMW O0BOAbl anennauMoHHoOn >xanobbel K. o Tom, 4TO npM
yBOJIbHEHUW paboToaaTenem He y4TEeHO ee npedLwecTByoLee OTHOLWEHME Kk paboTe 1 TAKeCTb COBEPLLEHHOIO €10
NpOCTynKa, OTMETMB, YTO B COOTBETCTBUM cO cTaTbsiMyn 81 n 192 TK P® HeogHokpaTHOe HeucnonHeHue 6Ges
YBaXUTEJ1bHbIX NMPUYNH TPYyOOBbIX 0b6a3aHHOCTEN ABNSAETCS CaMOCTOATENbHBIM Y AOCTaTO4YHbIM OCHOBaHMEM OnN4
YBOSbHEHNS ee ¢ paboTbl.

CynebHasa konnernss no rpaxgaHckum penam BepxoBHoro Cypma Poccunckon ®epepauum npusHana
HenpaBOMEPHbIMM BbIBOAbI Cy40B NEPBON U anennsaLMOHHOW MHCTaHUMIA O TOM, YTO yBonbHeHUe K. Ha ocHoBaHUK
nyHkTa 5 yactn nepson ctaton 81 TK P® npoussegeHo pabotogarenemMm B COOTBETCTBUU C TpebOBaHMAMU 3aKOHa,
MOCKOMbKY 3TW BbIBOAbI CAENaHbl C HApYyLLEHMEM HOPM MaTepuanbHOro 1 NpoLeccyansHoro npaea.

Mpu3HaBasi 3akOHHbIM yBONbHEHUE K. N0 Ha3BaHHOMY OCHOBaHWMIO, CyaebHble MHCTaHLUN UCXOAMIN U3 TOrO,
yto pabortogateneMm noaTeBepxaeH akT HecobnogeHns K. 6e3 yBaxuTenbHbIX MpuYMH rpaduka paboThbl
negarormyeckux paboTHMKOB B KaHWKyNspHbI nepuod. OgHako cyaebHbIMU MHCTaHUMAMU MpU pacCMOTPEHUN
cnopa He ObinM NPUHATBEI BO BHUMaHWE HOPMATUBHbIE MONIOXEHUS, perynupyloime pexum paboyero BpemeHu
negarormyecknx paboTHMKOB 06pasoBaTesibHbIX YUPEXKAEHUIN B KAHUKYNSAPHOE BPEMS, U floKarnbHble HOPMaTUBHbIE
aKkTbl obuieobpasoBaTenbHON opraHusaumm (KonnekTvBHbIA goroBop o6Lieobpa3oBaTenbHOM opraHuM3auum u
lMpaBuna BHYTPeHHero TpygoBOro pacnopsgka paboTHUKOB obeobpa3oBaTensHOW opraHusauun), noanexatime
NMPVMEHEHMIO K CMOPHbIM OTHOLLUEHUSAM, C YY4E€TOM KOTOpPbIX CreJoBasnio yCTaHOBWUTb OOCTOATENbCTBA, MMerLme
3HayeHune Ong gena, a MMEHHO - Obino nu gonyuleHo K. BUHOBHOE HapylleHve npaBuil BHYTPEHHEro TpygoBOro
pacnopsgka - HecobnogeHve rpacdmka pabovero BpeMeHn negarornyeckux paboTHUKOB B KaHUKYMSIPHbIN Nepuoa
3, 7 n 8 nioHsa 2016 1. B CNOPHbIE MPOMEXYTKM BPEMEHU U MMEKTCS NN NPU3HAKN HEOAHOKPATHOCTU HEUCMOSNHEHMS
K. 6e3 yBaxuTenbHbIX MPUYNH NPaBUIT BHYTPEHHEro TPyAOBOro pacropsaka.

B cuny vactu natom crtatem 192 TK PO npu HanoXeHuM OUCLMNIIMHAPHOIO B3bICKAHWUS [OOJDKHbI
YUMTbIBATLCH TSXKECTb COBEPLLEHHOro NPOCTYnKa U 06CTOSATENBCTBA, NPU KOTOPbIX OH GblN COBEPLLEH.

Cyga, ABnsOWMNCA OpraHoM Mo pas3peLleHnio MHAUBMAYanbHbIX TPYAOBbLIX CMOPOB, B Cuily Yactn 1 cratbu
195 MK P® gomkeH BbIHECTU 3aKOHHOE 1 060CHOBaHHOe pelueHne. O6CTOATENBCTBOM, MMEIOLLMM 3HAYEHUE NS
npaBWUibHOrO paccMOTpeHus den o6 ocnapvBaHWM OUCLMNIMHAPHOTO B3bICKAHUSA WM O BOCCTAHOBMEHUWU Ha
paboTe u nognexawum gokasbiBaHuo paboTtogartenem, ABnsieTcst cobnogeHe MM npyu NpUMeHeHNn K paboTHUKY
ONCLMNIIMHAPHOrO B3bICKaHUA BbiTekarowmnx ua craten 1, 2, 15, 17, 18, 19, 54 n 55 KoHctutyumm Poccuiickon
®epepaumn n npusHasaeMbix Poccunckon Pegepaumen kak nNpaBoOBbIM rOCYy4APCTBOM OOLMX MNPUHLUMOB
lOpUAMYECKON, a cnefoBaTenbHO, U OUCLMNIMHAPHONW OTBETCTBEHHOCTU, TaKMX Kak CnpaBesSsIMBOCTb, PABEHCTBO,
COpa3MepHOCTb, 3aKOHHOCTb, BWHA, rymaHuam. B aTux uenax pabotogaTtento HeobxoaMmo nNpeacTaBUTb
JoKa3aTenbCTBa, CBUAETENBCTBYIOLME HE TOMbKO O TOM, YTO PabOTHMK COBEPLUMIT AUCLMNIIMHAPHBIA NPOCTYMOK,
HO M O TOM, YTO MpPU HaNOXEHUN B3bICKAHUSA YYMTBIBANMUChb TSXKECTb 3TOrMO MPOCTYyNKa M OBCTOATENbLCTBA, NpuU
KOTOpbIX OH Bbin coBepLueH (4acTe naTas craten 192 TK P®), a Takke npegluecTsytoliee nosegeHme paboTHUKa,
ero oTHoweHune K Tpyay. Ecnu npmn paccmotpeHnn gena o BoccTaHOBNEHMU Ha paboTe cyq NpuaeT K BbiBOAY, YTO
MPOCTYNOK [OEWCTBUTENbHO WMMeNn MEeCTO, HO yBONbHEHMEe npou3dBegeHo 6e3 y4yeTa BblleyKa3aHHbIX
00CTOATENBLCTB, UCK MOXET ObITh yaAoBMeTBOpeH (ab3albl BTOPOW, TPETUN, YETBEPTLIM NyHKTa 53 NoCTaHOBMNEHMS
MneHyma BepxoBHoro Cyaa Poccunckon ®egepauum ot 17 mapta 2004 1. N 2).

B HapyweHne nonoxenun TpypoBoro kogekca Poccunckon depepaumm M He yuuThiBasi pasbsCHEHUS
MneHyma BepxosHoro Cyga Poccuiickon ®egepauumn no ux npuMeHeHuto, cyaebHble MHCTaHuum octaBunm 6e3
BHMMaHWs pakT HenpeacTaBneHus pabotogareneM B Matepuanbl gerna gokasaTenbCTB, CBUAETENbCTBYIOWMX O
TOM, 4YTO NpU MNPUHATUN pa60Top,aTeneM B oTHoweHun K. peweHna o HanoXeHnmnm Ha Hee OUCUUNITMHAPHbIX
B3bICKaHUI B BMOe BbIrOBOpa U YBOJIbHEHUA YYUTbIBAlIMCb TAXECTb BMEHAEMbIX en B BUHY OUCUUNITMHAPHbIX
NPOCTYNKOB 1 06CTOATENBLCTBA, NPU KOTOPbIX OHM ObINM COBEPLLEHbI, a Takke npealwecTsyollee noseaeHue K., ee
OTHOLLEHME K TPpyaY.

Mexay Tem K. aBnseTcsa yuntenem BbICLLEN KaTeropun, HarpaxageHa 3saHuem "lNoveTHbin paboTHUK obLiero
obpasoBaHua Poccuiickon ®epgepauun”, aBnsetca nobegutenem Bcepoccuiickoro KoHKypca opraHusauumm
BOCMMTATENbHOrO npouecca, MMeeT OnarogapHOCTM 3a opraHmsaumio  y4yebHo-BOCnMUTaTENbHOrO npoLecca,
HarpaxgeHa noyeTHblMM rpamoTamu MuHucTepcTBa o06OpasoBaHua U Haykum Poccuiickon  ®epepaumu,
depepanbHOro areHTcTBa No obpasoBaHuto, meganamm "B namsatb 850-netuss Mockebl”, "3a Bknag B NOAroTOBKY
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65-netns Mobeabl B Benukonn OTedyecTBEHHON BOMHE", 3a TPUOUATUIETHUA Negarormyeckuin ctax paboTbl He
npuBenekanacb K ANCUUNIIMHAPHBLIM B3bICKaHMAM A0 pasHornacuim ¢ agMMHUCTPaLMEN LLIKOSbI.

OpaHako 3TK 006CcToATENLCTBA HE nony4unn ﬂpaBOBOVI OUEHKKN Cy/J,GGHbIX WHCTaHLNA.

[oBog cyna anennsuuoHHOM WHCTaHUMKM O TOM, YTO HEOOHOKpaTHOE HEWCNOSHEHWE 0e3 yBaXWUTENbHbIX
NPVYVH TPYAOBbLIX 00S3aHHOCTEN SBNAETCA CaMOCTOATENbHLIM U JOCTAaTOYHBIM OCHOBaHUEM A1 yBonbHeHus K. ¢
pabotbl, CygebHas konnerms no rpaxgaHckum genam BepxosHoro Cygma Poccunckon Pepepaumm npusHana
OCHOBAHHbIM Ha OWWMGOYHOM TONIKOBaHMM HOPMbI 4Yactu naton ctatbm 192 TK PO n cpenaHHbiv 6e3 yuyeTa
pas3bsCHEHUN, cogepXalumxcsa B nyHkTe 53 noctaHoBneHus MNneHyma BepxosHoro Cypa Poccuiickon ®epepaunm
ot 17 mapta 2004 r. N 2.

Beunagy npueegeHHoro Bbiwe CynebHast konnerns no rpaxagaHckum genam BepxosHoro Cyaa Poccuickonm
depepaumm npusHana HE3aKOHHbIMW COCTOSIBLUMECS MO fAeny cyaeOHble MOCTaHOBMEHUS, OTMEHMna ux Wu
HanpaBua gerno Ha HOBOE PAacCMOTPEHME B Cy[ NEPBON MHCTAHLMM B MHOM COCTaBe cyaa.

(Onpepenenne CynebHon konnermum no rpaxgaHcknm genam BepxosHoro Cyaga Poccuiickon ®epepauun ot
25 mapTta 2019 r. N 5-KI18-305)

AHarnornyHasi npaBoBas no3vuus uanoxeHa B onpegenenunsix CynebHon Konnermm no rpakgaHckMM gernam
BepxosHoro Cyna Poccuiickon ®egepaunm ot 1 ntoHa 2020 r. N 11-KIM'20-3, ot 12 aBrycta 2019 r. N 5-KI'19-108.

6. Mpu npoBepke B cy[ie 3aKOHHOCTU YBONbHEHUSI paboTHMKA MO MHULMaTBe paboTodaTens 3a CoBeplueHue
AVCUMNNMHApHOTO NpocTynka paGotodaTens 006s3aH NpeacTaBUTb  [AoKasaTenbcTBa, MNoATBepxaaoliue
cobniogeHne nopsdka NPUMEHeHUs K  paboTHMKY —AUCUMNNMHApPHOrO  B3bickaHusa. Henpepacrasnexue
paboTogaTeneM TakuMx 4oKasaTenbCTB CBUAETENLCTBYET O HE3aKOHHOCTU YBOMbHEHUS paBoTHMKA.

H. obpaTtnnack B cyd C MCKOM K 06pa3oBaTenbHOMY YUPEXAEHUIO - MEAULMHCKOMY KOnneaxy (fanee tawke
- MEOMUUHCKMI Konneax, konnempx, paborogaTtens) 0 NpU3HAHUN HE3AKOHHBLIMW U OTMEHE NPUKA30B O HaIOXEHUM
Ha Hee QUCUUNMMHAaPHbIX B3bICKAHWI B BUAE BbIrOBOPA U YBOSbHEHWUS MO NyHKTY 5 yactu nepsow ctatbn 81 TK PO
(HeogHOKpaTHOe HewncnonHeHve paboTHMKOM 6e3 yBaXKUTENbHbIX MPUYMH TPYOOBbIX OOS3aHHOCTEW, €Cnn OH
nveeT OUCUMNIMHAPHOE B3bICKAHWE), BOCCTaHOBNEHUW Ha paboTe, B3biCKaHMM 3apaboTka 3a Bpems
BbIHY)Xl€HHOro Nporyna, KoMneHcauumM MopanbHOro Bpeaa 1 Apyrummn UCKOBbIMU TpeboBaHNSMMU.

B oGocHoBaHue 3asiBneHHbIXx TpeboBaHui H. ccbinanacb Ha TO, 4TOo € 5 ceHTAbpsa 2000 r. paboTtana B
MEeOULMHCKOM KONeKe Ha pasnuyHbIX AOMMKHOCTSAX, ¢ Aekabpst 2011 r. - B 4OMMKHOCTM rnaBHoro byxrantepa. 3a
18 net paboTbl B KOnnemxe OHa HEOLHOKPATHO MpemMupoBanachb, MOOWpPsnacb WM He MpuBnekanacb K
ONCUMMNIIMHAPHON OTBETCTBEHHOCTM A0 mapTta 2018 r., npexHee pPyKOBOACTBO MEAMLMHCKOrO Konnemka He
npeabsaBsAno K HEW NPeTeH3NI Kak K rmaBHoOMY Byxrantepy

Mpukasamun padoTtogartensa ot 5 mapta 2018 r., ot 27 mapta 2018 r., ot 29 mapta 2018 r. N 142-k, ot 29
mapta 2018 r. N 143-k Ha H. HanoxeHbl gucUMNNMHapHbIE B3biCKAHWA B BMAE BLIrOBOPa 3a HeHaanexallee
NCNOJSTHEHNE eto AOIMKHOCTHBIX 06s13aHHOCTen. C npukaszamm H. Obina o3HakoMIeHa 1 Bblpasuna Hecornacue.

B nepuog c 29 mapta no 2 anpenst 2018 r. H. 6bina BpeMeHHO HeTpygocnocobHa, e Obin BblgaH NMCTOK
HeTpyAoCnocobHOCTU.

Mpukasom paboTtogatens ot 3 anpensa 2018 r. H. yBoneHa ¢ 3aH/MMaeMon SOMKHOCTM Ha OCHOBaHMU MyHKTa
5 vactn nepeon ctatbn 81 TK PP (HeogHoOkpaTHOe HeUCnofHeHne paboTHUMKOM ©0e3 yBaXKMTEmNbHbIX MPUYUH
TPyLoOBbIX 00513aHHOCTEN, €Crnv OH MMeeT AMCUMNINMHapHoe B3bickaHue). OCHOBaHWEM ANA U3L4AHWUSI OAHHOrO
npvkasa sBUINCb NepeyncrieHHble Npukassl pabotogatens 06 o6baBneHnn H. BLIOBOPOB.

Mo MHeHnmo H., npukasbl pabotogatenss O AUCLMNIMHAPHBIX B3bICKAHUAX SABMSOTCA HE3aKOHHbIMU,
OVCUMNIIMHAPHBLIX NPOCTYMKOB OHa He coBepliana, y pabotogatenst OTCYTCTBOBaNM OCHOBaHUSA fOnis ee
yBONnbHEHNsI. B npukasax He ykasaHo, Kakue penctBusa H. paboTtogatenb cyen HapyleHWEM LOJIPKHOCTHbIX
006513aHHOCTEN rMaBHOro Oyxrantepa, B Kakoe BpeMsi COBEpLUEHbl €l Takue AelcTBusi, pabotogartenem He
cobnogeH nopsiaok MNPUMEHEHWUS K HeW  AUCUMMNIMHAPHBIX  B3bICKAHWA, MOCKOMbKY OO0 WX MNPUMEHEHMS
pabotopatens He 3atpeboBan y H. NMCbMEHHbIX OOBACHEHWA MO KaXO4oMy MPOCTYMKy, u3gan ABa npukasa o
NPUBMEYEHNN ee K ANCUUNIIMHAPHOM OTBETCTBEHHOCTU B BuAe BbiroBopa 29 mapta 2018 r. N 142-k, N 143-k B
nepvon ee BpEMEHHOW HETPYAOCMNOCOOHOCTM.

PeweHnem Cyaa I'IepBOIZ MHCTaHUMN B yOOBNETBOPEHNN UCKOBbIX TpeGOBaHMVI H. oTkasaHo.

PaapeLuaﬂ cnop, cyn nepBon MHCTaHUMKU mncxoaun m3 Toro, 4Yto y pa60Top,aTer|9| ObINIM OCHOBaHMA Ans
NPUMEHEHNA K H. ancunniimHapHbIX B3bICKaHWN B BUae BbIfOBOpa 3a HeHagneXxalwiee MucnosfiHeHne ew
OOJDKHOCTHbIX  00s3aHHOCTEN BBUOY Hanmunyna B pencteusx H. HEOOQHOKPAaTHOCTN HEeWUCNOJIHEHUA 6e3
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YBaXXMTENbHbIX MPUYUH TPYAO0BbIX 0653aHHOCTEN, NPU3HaN 3aKOHHBLIM €€ YBOMbHEHWE ¢ paboTbl MO NYHKTY 5 YacTu
nepeon ctatbn 81 TK PO.

Cyn anennsunoHHOW MHCTaHUUW, paccMmaTtpuBas geno no anennsaumMoHHon xanobe H. n anennsumoHHoMy
NpeacTaBneHnIo MPOKypopa, pelleHne cyda NepBOW MHCTaHUMM B YacTyu OTkas3a B yOOBMETBOPEHWMM WCKOBbIX
TpeboBaHWi O NPU3HAHUN HE3AKOHHBLIMW 1 06 OTMEHe NPUKA30B O HANOXEHUN OAUCLUMMNINHAPHbBIX B3blCKAHWMIN OT 5
mapTta 2018 r., ot 27 mapTta 2018 r., ot 29 mapta 2018 r. N 142-k, a Takke O KOMMNEHcauun MopansHoro Bpeaa
OTMEHWN, B AaHHOW YacTW NPUHAN HOBOE pelUeHne, KOTOPbIM YKa3aHHble MCKOBble TpeboBaHus yOooBAEeTBOPUN
yacTnyHo. Cyn anennsuuMoOHHOW WHCTaHUMM NPU3Han HE3aKOHHbIMM W OTMEHUNT MpuKkasbl O HanoXeHuu
OncLMNIIMHapHbIX B3bickaHui oT 5 mapTta 2018 r., oT 27 mapta 2018 r., oT 29 mapTta 2018 r. N 142-k, B3bICkan ¢
oTBeTYMKa B nomnb3y H. komneHcauuio mopanbHoOro Bpefa u cyaebHble pacxodbl, B OCTanbHOW 4acTu peLueHue
Cy[a NepBOW MHCTaHUMK ocTaBun 6e3 n3aMeHeHus.

Mpukasbl pabotogaTtens oT 29 mapta 2018 r. N 143-k 0 HanoXxeHun Ha H. aucuMnNIMHapPHOro B3biCKaHMS B
BMae BbiroBopa u ot 3 anpensa 2018 r. 06 yBonbHEHWUM ee C OOJPKHOCTY rNaBHOro ByxranTtepa no nyHKTy 5 yactu
nepsoi ctaten 81 TK PO cyg anennsaumoHHOM MHCTaHLUMK c4en 3aKOHHBbIMU U 060CHOBaHHbIMMU.

Cyn anennsiuMoHHOM MHCTaHUMK NpuLLEen K BbIBOAY O Hannyuwm y paboTtogaTtens OCHOBaHWW ANS U3gaHus
npukasa ot 3 anpens 2018 r. 06 yBonbHeHWM H. no nyHkTy 5 yactu nepsow ctaten 81 TK PP (HeogHokpaTHOe
HeucrnonHeHve paboTHMKOM ©0e3 yBaXMTENbHbIX MNPWYUH  TPyAOBbIX 0OS3aHHOCTEN, €cnMM  OH  uMmeeT
ONCUMMIIMHApHOE  B3bICKaHWE), ccbinasicb Ha ODOCHOBAHHOCTbL MpuBReYeHWs H. K  gucuuniaMHapHON
OTBETCTBEHHOCTU B BuAe BblroBopa npukasom ot 29 mapta 2018 r. N 143-k, a Takke yunTbiBast HeBbINOMNHeHWEe H.
Kak rmaBHblM DyxranTepoM npuvkasa AMpeKTopa MeauumHckoro konnemxa ot 7 mapta 2018 r. "O nepexoge Ha
3ppeKTUBHLIN KOHTPAKT". [opAOOK HANOXEeHUA 3TUX AUCUUNIMHAPHBLIX B3bICKAHUA paboTogaTenemM M CpOKu
npvBneyeHns H. K aucumnnmMHapHOn OTBETCTBEHHOCTW Cya anenmnsunmoHHON MHCTaHUMK NpuaHan cobniogeHHbIMN.

CynebHasn konnerus no rpaxgaHckum genam BepxosHoro Cyana Poccuiickoi degepaumm npysHana BbiBoAbl
cyga anenmsiuMOHHOM MHCTaHUMM O 3aKOHHOCTW NpukasoB pabotopatens ot 29 mapta 2018 r. N 143-k o
HanoXeHnn Ha H. ancuunnuHapHoOro B3biCKaHWsl B BuMAe BbiroBopa M oT 3 anpenst 2018 r. o ee yBONbHEHUU
OCHOBaHHbIMW Ha HEMpaBUSIbHOM MPUMEHEHMN HOPM MaTEepPWarnbHOro Npasa U CAeNaHHbIMU C HapyLUEeHNEM HOPM
npoveccyanbHoro npaea.

B cootBeTcTBUM C YacTbio BTopon cTatbn 22 TK PO paboTtogarens nmeet npaBo npuerekatb paboTHUKOB K
ONCUMMIIMHAPHOM W MaTepuanbHOW OTBETCTBEHHOCTM B MNoOpsgke, YCTAHOBMEHHOM TpyAdOBbIM  KOAEKCOM
Poccuickon ®egepauun, nHbimm degepanbHbIMU 3aKOHaMMU.

MyHkTOM 5 yactu nepeon ctatbn 81 TK PO npegycMoTpeHo, 4To Tpy4OBOW 4OrOBOP MOXET ObITb pacTOPrHyT
paboTtogatenem B cry4asix HEOOHOKPATHOrO HEUCNONHEHUs paboTHUKOM 6e3 yBaXMTEmNbHbIX MPUYUH TPYOOBbIX
00653aHHOCTEN, €CNW OH UMEET ANCLMNIMHAPHOE B3bICKaHUE.

Mpy HaNOXeHUN AUCUMMITMHAPHOIO B3bICKAHWSA AOJMKHbI YYUTLIBATLCS TSHPKECTb COBEPLUEHHOTO MPOCTYMKa U
obcTosATENLCTBA, MPU KOTOPBLIX OH ObIT COBEpLUEH (YacTb nsATas ctaten 192 TK PO).

Mopanok NnpMeHeHns auCcLUMNIIMHapHbIX B3biCKaHMW ycTaHoBneH ctatben 193 TK P®. B yacTHOCTM, YacTbio
nepeon ctatbn 193 TK P® npeaycMoTpeHo, YTO 0O NPUMEHEHUS OAUCUMMIIMHAPHOIO B3bICKaHUSA paboTopaTerb
OO0JKeH 3aTpeboBaTb OT paboTHMKA NMCbMEHHOE 00bsCHeHUe. Ecnv no nctedyeHmn gByx paboumnx gHen ykasaHHoe
06bsICHEHNe paboOTHMKOM He MpeaoCTaBeHo, TO COCTaBMAETCS COOTBETCTBYIOLLUIA aKT.

Mpukas (pacnopsbkeHne) pabotogatens O MNPUMEHEHUM OUCLMMNIIMHAPHOIO B3biCKaHWA 06baABRsieTcs
paboTHUKY MO POCNUCH B TeYeHMe Tpex paboumx OHEN CO OHS ero uM3gaHusi, He cuuTasi BPEMEHM OTCYTCTBUS
paboTHMka Ha paboTe. Ecnn paboTHMK OTKa3biBaeTCs O3HAKOMWUTLCSI C yKa3aHHbIM MPUKA30oM (pPacrnopsiKeHnem)
no4 pocnncb, TO COCTaBIISIETCA COOTBETCTBYIOLLMI akKT (YacTb wecTas cratbn 193 TK PO).

M3 npuBegeHHbIX HOPMATMBHbLIX MOMOXEHUA criegyeT, 4To Ans obecneyeHust OOBEKTMBHOM OLEHKM
daKkTU4ecknx 0B6CTOATENBCTB, MOCY>XUBLUMX OCHOBaHWEM AN YBOMbHEHUS paboTHWMKA, U ANs NpegoTBpalleHus
HeOOOCHOBAHHOIO MPUMEHEHUST K PabOTHWKY OUCLUMMIIMHAPHOrO B3biCKaHWs paboTtopaTtento  Heobxoammo
cobntoctu yCTaHOBHeHHbIVI 3aKOHOM NopAAoK NMPUMEHEeHUA K p360THI/IKy ancumniimHapHoro B3bICKaHWA, B TOM
yucne - 3atpeboBaTb y paboTHMKa NMCbMEHHOE OOBACHEHNE.

CynebHbIMM MHCTaHUMSIMK BbINo ycTaHoBneHo, 4To H. ¢ 29 mapTa no 2 anpens 2018 r. Obina BpeMeHHO
HeTpygocnocobHa.

H. B nCkOBOM 3asiBNeHMU M anennsumMoHHONW Xanobe ccbinanacbk Ha To, YTO paboTodaTtens B HapylleHue
ctatbm 193 TK P® He 3aTpeboBan y Hee NMUCbMEHHble OOBbSCHEHUS 0O MPUMEHEHUS K HEeW OUCLIMMITMHAPHbIX
B3bICKaHWU B BUAE BbIFOBOPA U YBONbHEHUSA Npukadamu paboTtogatens ot 29 mapta 2018 r. N 143-k n ot 3 anpens
2018 r., koTopble 6bINM en BpydeHbl pabotogaTenem nocne Bbixoga Ha paboTy 3 anpensa 2018 r. ¢ nucTka
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HeTpyaoCcnocobHOCTH.

3T aoBoabl ObINM OTKIOHEHbI CyA0M anennsiuMOHHON MHCTaHLMK CO CChIIKOW Ha TO, YTO M3[aHue NprKa3oB
O MPUMEHEHUN AUCUMMNIIMHAPHBIX B3biCKaHW K pabOTHUKY B Mepuos €ero BPEMEHHOW HEeTpyAocrnocoBHOCTU
OEeNCTBYIOLLIMM 3aKOHOAATENbCTBOM He 3anpeLLeHo.

[aHHoe yTBepxOeHWe cyda anennsuuoHHOW MWHcTaHuuu CypebHasi Kommernsi mo rpakgaHCKMM gernam
BepxosHoro Cyga Poccuinckon ®Pegepaumm npusHana npoTuBoOpeYallMM 3aKoHY, NOCKonbKy ctatben 193 TK PO
Ha paboTtogatens BO3foxeHa 00A3aHHOCTb A0 MPUMEHEeHMS AMCLMNIMHApPHOro B3biCKaHWs 3aTpeboBaTtb Y
paboTHMKa NMUCbMEHHOE OObACHEHME, OOgHAKO PabOTHUK B Criydyae BPEMEHHOM HEeTPyAoCMOCOOHOCTM HE MOXeT
peanu3oBaTb CBOE MpaBO MNPEAOCTaBUTb OOBACHEHUS NO MOBOAY COBEPLUEHWUS AMCLUNIMHAPHOIO MpPOCTYMKa,
MMEBLLIEro MecTo No MHeHuto pabotoaarens.

BBuay nsnoxeHHoro BbIBOAbl CyAa anennsiuMOHHON MHCTaHLUUM O 3aKOHHOCTW MpukasoB pabotogartens ot
29 mapta 2018 r. N 143-k u oT 3 anpena 2018 r. n o cobniogeHun pabotogarenem nopsiaka npuenedveHunsa H. k
p,VICLI,VII'IJ'II/IHapHOVI OTBETCTBEHHOCTU B BMUAE BbIrOBOpa U yBOJIbHEHUA Cyne6Ha;| Konnerma no rpaxgaHckum genam
BepxosHoro Cyaa Poccwuiickon ®eagepauuy npusHana HenpaBoMepHbIMMA.

Kpome Toro, CygebHas konnermss no rpaxgaHckmm genam BepxoBHoro Cyga Poccuiickon depnepauum
OTMEeTMNa, YTO CyA anennsiLuMoOHHON MHCTaHLMK, NpU3HaB Npukasbl pabotoaatens ot 5 mapta 2018 r., ot 27 mapTa
2018 r., ot 29 mapta 2018 r. N 142-k 0 HanoxeHunm Ha H. gucuunnMHapHbIX B3bICKaHWA B BuAe BbiroBOpa
HE3aKOHHbIMW, He onpegenur, UMeeTcs N NPU3HaK HEeOAHOKPATHOCTU HeucnonHeHus H. 6e3 yBaxuTernbHbIX
npuuvH TpyooBbIX 06sa3aHHOocTen. OueHnBasi 3aKOHHOCTbL Mpukasa o6 yBonbHeHun H. ot 3 anpenst 2018 r. no
nyHkTy 5 yactn nepsow ctatbn 81 TK PO, cyn anennsumoHHOW MHCTaHUMW, NogMeHuB cobol paboTtopatens, B
OCHOBaHWUM YBOSIbHEHMWS COCrarcs Ha HeucnonHeHve H. npukasa gupekTopa MeauLMHCKOro Konneaxa ot 7 Mapta
2018 r. "O nepexoge Ha 3pdEKTMBHBLIA KOHTpaKT", B TO BpeMs kak H. He npuBnekanacb pabotogatenem K
ONCUMMITMHAPHON OTBETCTBEHHOCTU 3@ HEUCTOMHEHWE 3TOro Npukasa, pabotoaartenb He yka3biBan HEUCMOSTHEHWE
OAaHHOro npukasa B Ka4eCTBe OCHOBaHWA O51s n3gaHusa npukasa ot 3 anpens 2018 r. 06 yBonbHeHMM H. no nyHKTy
5 vyactn nepsown ctatbun 81 TK PO.

Takum ob6pasom, cyg anennsuMoHHOM MHCTaHUMK, BbIAA 33 paMKU CBOMX MOSTHOMOYMIN, CAMOCTOSITENBHO 3a
paboTopaTtens onpeaenun, B YeM 3akmnovancs AMCUMMNMHAPHBLIA NPOCTynok H., nocnyXuBLUMin NOBOAOM Ans ee
YBOMbHEHUS MO NYHKTY 5 yacTu nepson ctaten 81 TK PO.

CypnebHas konnerusa no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon degepaumm Takke ykasana Ha
TO, UTO AencTeus paboTogaTens No COCTaBMEHMIO Y U3OAHMIO 38 KOPOTKUIA NPOMEXYTOK BpeMeHu ¢ 5 no 29 mapTta
2018 r. B oTHoWweHUN H. YeTbipex NpMKa3oB O HANOXEHUN OUCLMNNNHAPHLIX B3bICKAHWI B BUAE BbIrOBOPA, ABa U3
KOTOpPbIX ObINM BbIHECEHBI B NEPUOS BPEMEHHOW HEeTpyaocnocobHocTn H. 6e3 nctpeboBaHus y Hee 0ObACHEHWN
MO HapyLUEeHNAM, BMEHSEMbIM el B Ka4ecTBe ANCLMNIMHAPHBIX NPOCTYMNKOB, a Takke npukasa o6 yBonbHeHun oT 3
anpens 2018 r. MOryT cBuOETEeNnbCTBOBaTb O HaMEPEHHbIX OencTBusAx pabotogaTtens no ysBonbHeHWo H. ¢
3aHMMaeMOn JOMKHOCTU 1 O 3noynoTpebneHn NnpaBoM CO CTOPOHbI paboTodaTtens kak 6onee CUrbHON CTOPOHbI
B TPYZOBOM MPAaBOOTHOLUEHWM, YTO Moanexano yyeTy CyAoM anenfsiuMoHHOM MHCTaHuMM Mpu paccMOTpeHun
BOMpPOCa O 3aKOHHOCTU YBONbHEHUS H.

B Hapywenune yvactu natom ctatem 192 TK P® u pasbacHeHun nyHkta 53 noctaHoBneHwus [lneHyma
BepxosHoro Cyaa Poccuickon egepaumm ot 17 mapta 2004 r. N 2 cyg anennsumMoHHON UHCTaHUuKM octasun 6e3
BHUMaHUs hakT HenpeacTaBneHuss paboTogaTenem B MaTtepuansl ena AoKa3aTenbCTB, CBUAETENbCTBYOLUMX,
4YTO Npu NpUHATUKM paboToaaTenemM B OTHOLWEHUN H. peLleHnsi 0 HanoXeHun Ha Hee AUCUMNIIMHAPHOTO B3blCKaHNS
B BMAE YBOMbHEHWS C 3aHMMaeMOWN OOMKHOCTM YYMTBIBANMCh TSXKECTb BMEHSEMbIX e/l B BUHY OUCLMNINHAPHbIX
MPOCTYMKOB M 0BCTOATENbCTBA, NPV KOTOPbIX OHWM Obinn CcoBeplueHbl, MpedwecTBylollee nosedeHne H., ee
OTHOLLEHWe K Tpyay (H. B uckoBOM 3asBneHum, anennsunmoHHom xanobe ykasbliBana, 4To 3a BoceMHagLUaTUNeTHUN
cTax paboTbl B Oyxrantepum MeAMUMHCKOro Konmmemka OHa K AMCLUMMMMHAPHONW OTBETCTBEHHOCTM He
npuBenekanacb 4o npuxoga HOBOro aupekropa konnempka B 2018 r., umena 6narogapHoOCTh).

Me>|<p,y TeM 3TN 06CTOATENBbCTBA He nony4unn HpaBOBOVI OUEHKHN Cyﬂ,€6HbIX WHCTaHLNA.

YunTbiBas npuBefeHHoe Boiwe, CyaebHas konnernst no rpaxkgaHckum genam BepxosHoro Cyga Poccuiickon
depepaumun npuwina K BbIBOAY O HENPaBOMEPHOCTU BbiBOA4A Cyda anennsauMOHHOM WMHCTaHUUW O 3aKOHHOCTU
npukasoB pabotogatensa ot 29 mapta 2018 r. N 143-k 06 06bsABneHMmn BbiroBopa H. 1 ot 3 anpens 2018 r. 06
yBOnbHeHUM H. n o cobnogeHun paboTtogartenem nopsaka NpUBIeYeHns ee K ANCUUNIMHAPHON OTBETCTBEHHOCTH,
B CBSA3M C YeM anennsuMoHHOEe onpedeneHve cyga anennsuMOHHOW MHCTaHUMUM B 4acTu ocTaBrneHus 6es
N3MEHEHNs] peLLeHVs Cyda MNepBOW MHCTaHUMM Mpu3Hana He3akoHHbIM, OTMEHWNa ero B Has3BaHHOW 4acTu u
HanpaBuna geno B 3TOW 4YacTuM Ha HOBOE anennsuuoHHOE pacCMOTpPEeHWe B Cyn anersuMOHHOW MHCTaHUMK B
WMHOM cocTaBe cyaa.
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(Onpenenexve CygebHon konnernn no rpaxgaHckum genam BepxosHoro Cyaa Poccunckon ®egepauun ot
13 masa 2019 r. N 48-KIM9-3)

7. Hecobnogenne pabotogatenem nopsaka npMMeHeH s K paboTHUKY ANCUMMIMHAPHOMO B3bICKaHWS B BUAe
YBOSIbHEHWSI 3a HapylleHWe TPygoBOW AMCLMNMNWMHBLI, B YacTHOCTM uctpeboBaHve pabotogaTenem MUCbMEHHbIX
00bsACHEHUN y paboTHMKA B NepMoa BPEMEHHON HETPYLOCMOCOOHOCTM M nocneayoliee ero yBonbHeHNe B AeHb
BbIx04a Ha paboTy nocre OKOHYaHMs Mepuofa BPEMEHHOW HEeTPyAOCNOCOBHOCTU, SIBMSIETCA OCHOBaHWEM Ans
NPU3HaHUA CYA0M TaKOro yBOSNIbHEHUS HE3AKOHHbIM.

W. obpaTtunack B Cyq C MCKOM K OOLLECTBY C OrpaHUYEeHHOW OTBETCTBEHHOCTLIO (Oanee Ttakke - obLecTBo,
pabotogartenb) O NPU3HAHWM HE3aKOHHbIM YBOMbHEHUS, BOCCTAHOBMNEHWMM Ha paboTe, B3bICKaHWW CpeaHero
3apaboTka 3a BpeMmsi BblHY)XOEHHOro nporyrna, KoMreHcauuu MopanbHOro Bpeda, pacxofoB Ha onnarty ycnyr
npegcraBuTens.

B obocHoBaHuWe 3asBneHHbIX TpeboaHui M. cceinanack Ha To, 4To ¢ Aekabpsa 2017 r. coctoana B TPyAOBbIX
OTHOLLEHMSAX C OBLLECTBOM B JOIMKHOCTU MHXKXEHepa No TpaHcnopTy. [Npuka3om paboTtogatens Tpy4oBOW AOMOBOP C
W. 6bin npekpalleH n oHa yBoneHa ¢ paboTbl No NoAnyHKTy "a" nyHkta 6 4yactu nepsoun ctatbn 81 TK P® 3a
oaHokpaTHoe rpyboe HapylueHne paboTHMKOM TPyAoBbiX 06A3aHHOCTEN - MPOryn - OTCYTCTBUE Ha paboyem mecte
11 1 12 peBpana 2019 r.

W. cuntana, 4to ee yBOMbHEHUE NO HA3BaHHOMY OCHOBAHUIO ABMSETCS HE3aKOHHbIM, MOCKOMbKY NPOryros
OHa He coBepLuana, oTcyTcTBoBarna Ha paboyem mecte 11 n 12 cdespana 2019 r. no yBaxutenbHon npuynHe. B
3TV OHM OHa MNoxo cebs YyBCcTBOBana MO NPUYMHE BbICOKOW TEMMEepaTypbl, O YeM B YCTHOW hopMe yBegomuna
CBOEro HernocpefCcTBEHHOTO PYKOBOAMTENS, KOTOPLIN NPefoCTaBun er OTrynbl. Takke paboTogartenem HapyLueH
NopsAoK YBOMbHEHUSA, TaK Kak MUCbMEHHbIE OOBbSACHEHUS NO hakTy ee OTCyTCTBMSA Ha pabodem mecte 11 m 12
despans 2019 r. 6binn 3aTpeboBaHbl y Hee paboTogartenem 19 dpespans 2019 r. u gaHel eto 21 depansa 2019 r.,
Mexay Tem B nepmog ¢ 18 dheBpans no 4 mapta 2019 r. V. aBnanack BPEMEHHO HETPYAOCNOCOGHON, O YeMm
coobwmna pabortogartento B MNepBbli OeHb HeTpygocnocobHoctn - 18 deBpana 2019 r. u BnocnegcTeum
npeacTaBunia JIMCTOK HETPYAOCMOCOBGHOCTY.

B neHb Bbixoga M. Ha paboTty 5 mapTta 2019 r. nocrne oKoH4YaHusA nepuoga BpEMEHHON HETPYAOCNOCOOHOCTU
paboTtogarenem 6bin BoIHECEH NpUKa3 06 yBONbHEHMM V. B 3TOT e AeHb.

Mo MHeHnwo W., paboTogatenb Obin He BnpaBe 3atpeboBatb y Hee B MNepuog €€ BpPEeMEHHON
HeTpygocnocobHoctn (19 deBpans 2019 r.) nUCbMeHHbIE 0OBACHEHMS MO MOBOAY €e OTCYTCTBUS Ha pabovem
mecte 11 n 12 dpespana 2019 r. ¢ ydetom Toro, 4to ¢ 13 no 15 cdpespana 2019 r. oHa Haxogmnacb Ha paboyem
mecTe.

PelwweHvem cyga nepBoy MHCTaHUMK yBOMNbHEHUE W. 3a nporyn npuM3HaHoO He3akoHHbIM, . BocCcTaHOBMNEHa B
npexxHen 4OMKHOCTH.

Paspeluas cnop, cya nepBol UHCTaHUUKM CO CCbINKOM Ha ctatb 192 n 193 TK P® npuwen Kk BbiBOAY, YTO
paboTtogartenem He Obin cobnogeH NopsaaoK NPUMEHEHUS K . AMCUMNANHAPHOroO B3biCKaHMSA B BUAE YBOJTbHEHUS,
YTO BbIPA3WMOCL B HapyWeHUW npaBa pabOTHWKA Ha NpefocTaBfeHVME B YCTAHOBMEHHBIA 3aKOHOM CpPOK
06BbACHEHNS No hakTy COBEPLUEHHOro UM OUCUMMNMHAPHOIO NpocTynka. Kpome Toro, cyq ykasan Ha OTCyTCTBUuE
OoKa3aTenbCTB, CBMAETENBbCTBYIOWMX O TOM, YTO NPU NPUHATAN B OTHOLLIEHUM V. pelueHns O HamnoXeHun Ha Hee
ONCLMNIIMHAPHOrO B3bICKaHWs B BUAE YBONbHEHUSA paboTogaTenem yumTbiBanncb TAXECTb BMEHSEMOrO el B BUHY
ONCUMNIIMHAPHOIO NPOCTYNKa U 06CTOATENbCTBA, MPU KOTOPbLIX OH Bbin COBEpLUEH, NpedLecTByowee nosegeHe
U. n ee oTHOWweEHME K Tpyay.

AnennaumMoHHbIM onpefeneHneM cyaa anennsauuMoHHOW WHCTaHUMWM pelueHvne cyda NepBOW MHCTaHLMK
OTMEHEeHO, MO Aeny NPUHATO HOBOE pelleHne 06 0TKase B YAOBNETBOPEHUN NCKOBBLIX TpebosaHuin U.

Cyn anennsaumoHHOW MHCTaHUMK, NPU3HABas 3aKOHHbIM YBOJIbHEHME UCTLA MO NOAMNYHKTY "a" nyHkTa 6 yactu
nepson ctatbn 81 TK P®, mcxogun ua Toro, 4to dakt otcytcTBusa WM. Ha pabodyem mecte 0e3 yBaKMTEIbHbIX
npuuvH 11 n 12 dpespansa 2019 r. Hawen cBoe NOATBEPXAEHUE NPU pacCMOTpeHun gena, TpeboBaHusa TpyaoBoro
3aKkoHodaTenbCTBa NpW yBONbHEHUMM W. oTBeTYMKOM ObiNM BbINOMHEHbLI, a ucTpeboBaHue paboTogaTtenem
NMUCbMEHHbIX 06 bACHEHMI Y paboTHUKa B NEPUOL ero BpEMEHHON HETPYOOCNOCOOHOCTN 3aKOHOM He 3anpeLleHo.

CynebHas konnerusa no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon ®egepauun npusHana BbiBoAbl
cyda anennsuMoHHOW WHCTaHLMU OCHOBaHHbIMWM Ha HENPaBUIbHOM MPUMEHEHUN HOPM MaTepuanbHOro npasa K
CMOPHbLIM OTHOLLEHUSM U CAENaHHbIMU C HapyLLEeHEM HOPM MpoLEeCccyarnbHOro npasa BBMAY CneayoLwero.

YacTtbio naton ctaten 192 TK PP onpegeneHo, YTo Npy HaNoXeHnn UCUMMIMHAPHOTO B3bICKaHUS AOSMKHbI
YUUTBIBATLCHA TSAXKECTb COBEPLLUEHHOrO NPOCTYNKa 1 06CTOATENBCTBA, NPY KOTOPLIX OH ObIN COBEPLLEH.
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Mopsaok nNpuMeHeHus paboTtogatenemM AUCLMNNMHAPHBIX B3bICKAHWA K pPabOTHMKY pernamMeHTMpOBaH
ctatbenn 193 TK P®. B yactHoCTH, B cuny 4acTu NepBon AaHHOW HOPMbI 3aKOHa 40 NPUMEHEHUS AUCLUNINHAPHOro
B3blCKaHUs paboTogarternb AOMMKEH 3aTpeboBaTb OT paboTHMKA NMMCbMEHHOe OObsicHeHume. Ecnv no ucrteyenun
OBYX pabounx gHen ykasaHHOe 0b6bscHeHNe pabOTHNKOM He MpPeoCTaBeHO, TO COCTABMAETCS COOTBETCTBYOLLMIA
akT.

CornacHo 4actu TpeTben ctatbn 193 TK PO ancunnnuHapHoe B3biCKaHME NPUMEHSIETCS He NO3AHee OAHOro
MecsiLa co AHs1 oGHapy)XeHns1 NPOCTyrnkKa, He cuntasi BpeMeHu 6onesHn paboTHmka, npebbiBaHMSA ero B OTMyCKe, a
TakKke BPEMEHU, HEOOXOANMOro Ha y4eT MHEHUS NMPeaCTaBUTENbHOIO opraHa paboTHUKOB.

[laHHble HOpMaTUBHLIE MONOXEHNS B UX B3aMMOCBSI3M HanpasrieHbl Ha obecnevyeHne 0ObEKTUBHOW OLIEHKM
daKkTNYecknx OOCTOATENBLCTB, MOCMNYXXMBLUMX OCHOBaHMEM AN NpuUBreYeHust paboTHMKA K AMCUMNIIMHAPHON
OTBETCTBEHHOCTM B BWAE YBOJIbHEHUS, W Ha npefoTBpalieHne HeobOCHOBAHHOIMO MPMMEHEHMST Takoro
ONCLMNITMHAPHOrO B3biCKaHMsA. B €BA3M C 3TMM Npu paspelleHuMrM CcygoM cropa O MNPU3HaHWM  YBOSbHEHWUSI
HE3aKOHHbIM M O BOCCTaHOBMNEHUWN Ha paboTe npegmeToMm cyaebHOM NPOBEPKM OOIMKHO ABMATbCA cobniogeHue
paboTogaTtenem ycTaHOBNEHHOrO 3aKOHOM MOpPsiika YBOSIbHEHMS.

Cya anennsuMoHHOW MHCTAHLUMKU, OTMEHSI pelleHue cyaa NepBoil UHCTaHUMKU, NPUBEAEHHbIE MONOXEeHNS
TPYOOBOro 3aKOHOOATENbCTBA, PErynvpylolne nopsiaok yBorNbHEHUS paboTHMKA No MHMUMaTMBe paboTtogatens,
MPUMEHUN HEMPaBUITbHO.

B amennsuuoHHOM onpegenenHuy cyga anennsuMoHHON MHCTaHUMW B HapylweHue TpeboBaHus nyHkta 5
yactu 2 ctatbn 329 MK PO, npegycmaTtpusaroLLero, YTo B anennisiuuoHHOM onpeaeneHnn AomKHbl ObiTb yKasaHbl
obcTosTenbCcTBa Aena, YCTaHOBMEHHbIE CyAOM anennaAuMOHHOM MHCTaHUMK, He npuBeneHbl 00CTOATENbLCTBA,
noareepxgatrowme cobnogeHne paborogarenem onpegeneHHoro vactoblo nepson craten 193 TK PO nopsagka
npuMeHeHust K . gucumnnmMHapHoOro B3bIiCKaHUSA B Buae YBOMbHEHWS, NpedycMaTpuBaroLLlero npeoctaBneHune
paboTHMKY Cpoka B ABa paboumnx OHA Ans fadv NUCbMEHHbIX 00bACHEHUI Mo TpeboBaHMIO paboToaaTtens, a Takke
BbINOMHEHNE HOPMbI YacTu nsaton ctatbn 192 TK PP 06 yyeTe npu HaANoOXeHWM OUCLUNIIMHAPHOIO B3bICKaHWUS
TSPKECTW COBEPLUEHHOTO NPOCTYNKa N 06CTOATENLCTB, NPY KOTOPbIX OH Oblf COBEPLUEH.

Cyno anennsiuMoHHOW MHCTaHUMKW, MOBTOPHO paccMmaTtpuBas pJeno no  anennsuMoHHon >xanobe
paboToaartens, Ha3BaHHble 06CTOATENLCTBA COONOAeHUs paboTogaTeneM NofoXeHUn YacTu nepeor ctatbn 193
TK P® n yactm naton ctatbm 192 TK PO npu npusneyeHun W. Kk gucumnivHapHON OTBETCTBEHHOCTM He
YCTaHOBWM, OrpaHWYMBLUMCE §NWWb [AOBOAOM O TOM, 4YTO TpeboBaHWs TPyAOBOro 3akoHo4aTenbCcTBa Mpu
yBONnbHEHUM W. oTBeTYMKOM Obinn cobntogeHbl. [py aToMm cyn anennsuMOHHOW WHCTaHUUKU HE MpPUHAN BO
BHMMaHWe npeacTaBneHHbld M. NMCTOK HETpPyAoCcnocobHOCTH, noaTBepXaawmm, 4to ¢ 18 despand no 4 mapTta
2019 r. oHa Oblma HeTpygocnocobHa, TO eCTb 3TOT MEpPUOA He SABNANCA ANns Hee pabounmu OHAMKU W,
COOTBETCTBEHHO, pabotogatens Obin He BrpaBe 19 deBpana 2019 r. 3arpeboBaTb OT WM. NUCbMEHHbIE
06BbACHEHNS No NOBOAY ee OTCyTCTBMA Ha pabote 11 1 12 cdespansa 2019 .

CyxgeHve cyga anennsiuMoOHHOW MHCTaHuMM O TOM, 4TO ucTpeboBaHne pabotogaTeneMm MUCbMEHHbIX
06bsACHeHUn y paboTHMKa B nepuog ero BPEeMEHHOW HEeTpyAOoCrnoCOBHOCTM 3aKOHOM He 3anpeLLeHo, siBnsdeTcs
OLWNBOYHBLIM, NOCKOMbKY MONMOXEHUA Yacth TpeTben ctatbn 193 TK PO cneumnanbHO McknoyaoT BpeMsi 6onesHu
paboTHMKa U3 CpoKa NPUMEHEHUSA ANCLMNIIMHAPHOIO B3bICKaHMS.

Beugy wuanoxeHHoro CypnebHasi konnermsa no rpaxgaHckum pgenam BepxoBHoro Cyga Poccuiickon
degepaumn npusHana HenpaBoOMEpPHbIMW BbIBOAbI CyAa anennsuMoHHOW WHCTaHuMM o cobnaeHun
pabotogarenemMm nopsgka NPUMEHEeHWs AUCLMNIMHAPHOro B3biCKaHuA K V. B BuAe YBOMbHEHWS U HanuMyuu
OCHOBaHW AN ee yBOMbHEHUS NO NOANYyHKTY "a" nyHkTa 6 yactn nepson ctatbn 81 TK P® 3a nporyn, B cBA3M C
YyeM OTMeHuna anennsAuMoHHOe onpegeneHue cyga anennsiuMoHHOW WHCTaHUUW W Hanpasuna Aeno Ha HoBoe

anenndaunoHHoe paccMmoTpeHune B cya anennsaunMoHHON MHCTaHLUUMN.

(Onpepenerne CynebHon konnerum no rpaxgaHcknum genam BepxosHoro Cyaa Poccuiickon ®epepauun ot
17 aBrycta 2020 r. N 69-KI20-3)

8. o genam o0 BOCCTaHOBMNEHMM Ha paboTe NnL, YBOMNEHHbIX 3a COBEPLLUEHNE OUCLMMNIIMHAPHOIO NPOCTYMKa,
pabotogatens 00a3aH NpeAcTaBuTb AoKasaTenbcTBa COOMOAEHUS MNPELYCMOTPEHHBIX YacTaMu TpeTben u
yetBepTon ctatem 193 Tpygosoro kogekca Poccunckon degepaumm CPOKOB AN NMPUMEHEHUS K PaboTHMKY
ONCUMMITMHAPHOTO B3bICKaHWS.

K. obGpatuncs B cyq C UCKOM K aKLMOHEPHOMY OBLLECTBY - MOPCKOMY MOPTY (Oanee Takke - akUMOHEpHOoe
obLecTBo, pabotoaatens) o6 OTMEHe npukasa O pPacTOPXEHUW TPYOOBOro [OroBOpa M O BOCCTAHOBIEHMM Ha
paborte.
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B obocHoBaHue 3asBneHHbIx TpeboBaHui K. ccbinancsa Ha 1o, 4To ¢ okTa6psa 2000 r. cocTtosn B TPyAOBbIX
OTHOLUEHMAX C aKUMOHEepHbIM oOuwiecTBoMm, paboTan B [AOMKHOCTU [OKepa-mexaHusatopa. [lpukasom
paboTtonartens ot 7 gekabps 2018 r. TpyaoBow gorosop ¢ K. pactoprHyT, oH yBoneH ¢ paboTbl Mo nognyHkTy "a"
nyHKkTa 6 yactu nepeon ctatbm 81 TK PP 3a nporyn - oTCcyTCTBME Ha paboveM MecTe 6e3 yBaXuTesnbHbIX NPUYKNH
10 ceHTs10psa 2018 r. Gonee YeTbipex YacoB Noapsia B TedeHne paboyernt CMEHbI.

K. nonaran yBonbHeHNe HE3aKOHHbLIM, MOCKOJSIbKY NPOryf OH HE coBepLuars, OTCyTCTBOBar Ha pabo4eM mecte
¢ paspewenunsa pabotogatens. K. ykasan, yto 10 ceHTabpsa 2018 r. Bo Bpems paboyen cmeHbl OH obpaTuncs K
CBOVMM HenocpeacTBEHHbIM PYKOBOAUTENSIM C NPOCbbor OTNYCTUTh ero ¢ paboTbl A0 OKOHYaHWs paboyen CMeHb! B
CBSA3N C noes3gkon Ha ¢yTbonbHbIM MaTy, KoTopas Obina 3apaHee opraHuM3oBaHa MEPBUMYHOM MPOGCOH3HON
opraHu3saumen npodcorsa AOKepOB, M MOMyYUn UX YCTHOE paspelleHne Ha npefocTaBrneHve emy otnycka 6es
COXpaHeHusa 3apaboTHOW nnaTtbl Ha BpeMdA OTCYTCTBMS Ha pabodem mecTe B 3TOT AeHb. K. Takke npusogun
JoBoAbl, YTO paboTofaTenem HapylleH MECSAYHbIi CPOK MPUMEHEHMST OUCLMMNIIMHAPHOIO B3bICKAHWS B BUAE
YBOJIbHEHWUS.

PelweHnem cyga nepBor MHCTaHUMKW, OCTaBNEHHbIM 63 M3MeHeHUsa anennauMoHHbIM onpeaeneHnem cyaa
anennsiLyMoHHON MHCTaHLMW, B YAOBNETBOPEHUM UCKOBbIX TpeboBaHun K. oTkasaHo.

Paspeluasa cnop, cya nepBon MHCTaHUuM mcexogmn ua toro, yto 10 ceHTabpa 2018 r. K. camoBonbHO 6es
yBaXUTEMNbHbIX MPUYMH MOKMHYN paboyee mecTo Bornee 4yem 3a 4eTbipe Yaca OO0 OKOHYaHus paboyen CMeHbl,
AoKa3aTenbCTB, CBUAETENbCTBYIOWMX O MOSTyYEHUN UM paspeLLeHns HeNnoCpeaCTBEHHbIX PyKOBOAUTENEN Ha Takoe
ocTaBrneHue paboyero mecta npeAcTaBneHo He Obino. B cBA3WM ¢ 3TMM cya npuwien K BbIBOAY O Hanuuuu y
OTBETYMKA OCHOBaHWW Ans yBonbHeHus K. no noanyHkTy "a" nyHkTa 6 yactu nepsou ctatbk 81 TK P® 3a nporyn.
Cya nepBoW UMHCTaHUMKM Takke ykasan, 4yto npoueaypa npusnedenus K. K AMCUMNNNHAPHOW OTBETCTBEHHOCTU B
BMOE YBOMbHeHWs paboTogaTenemM He HapylleHa, Tak Kak A0 MPUMEHEHMs AUCUMNINHAPHOMO B3bICKAHUSA
pabotogatenem ObinM 3aTpeboBaHbl OT paboTHMKA MMUCbMEHHble OOBACHEHWS, CPOK MpUBMEYEeHns K
AVNCLMNIMHAPHON OTBETCTBEHHOCTW HEe NPONYLLEH, YY4TeHa TsXeCTb coBepLueHHoro K. npocTynka.

Cya anennsiuMoHHOW WHCTaHUMM cornacurcsi ¢ BbiBOAaMM cyda NEpPBOM WMHCTaAHUMW U WX NPaBOBbIM
obocHoBaHMEM.

CynebHasn konnerus no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon ®enepauum npuaHana BbiBoAbl
cyaebHbIX MHCTaHUMIi 0 cobrntogeHnn pabotoagareneM Mecs4yHoro cpoka anga npuenevenus K. k gucumnnmHapHomn
OTBETCTBEHHOCTM W O MOPSiAKE MWCYUCIEHUSI 3TOFO CpoKa OCHOBAHHBLIMW Ha HenpaBWUIIbHOM TOJSIKOBAHUN W
NpPUMEHEHNM HOPM MaTepurarbHOro rnpaea.

YacTtblo TpeTben ctatbn 193 TK P® npegycMmoTpeHo, 4TO AuCUMMAMHaApHOE B3biCKaHWE NPUMEHSIeTCH He
nosgHee o4HOro MecsiLa Co OHS OBHapy>XeHWst MPOCTYMKa, He cunTas BpeMeHu 6onesHun paboTHuKa, npedbiBaHUs
€ro B OTMyCKe, a Takke BPeMeHU, HE0BX0AMMOrO Ha y4ET MHEHMS NPeaCTaBUTENBHOMO opraHa paboTHUKOB.

CornacHo yactu vetBepTon ctatbm 193 TK P® gucumnnuHapHoe B3biCKaHME HE MOXET ObiTb NMPUMEHEHO
no3gHee LeCTU MEeCSALEB CO AHSA COBEPLUEHMS NPOCTYNKa.

B nopnyHkte "6" nyHkTta 34 noctaHoBnenus lNMneHyma BepxoBHoro Cypa Poccunckon ®epepaumm ot 17
mapTta 2004 r. N 2 pa3bsACHEHO, YTO AHEM OOHapY>XeHUs MPOCTYMNKa, C KOTOPOro HAYMHAETCSH TeYEHNE MECAYHOTO
CpoKa, cyMTaeTcs OeHb, Korga nuuy, kotopomy no pabote (cnyxbe) nogumHeH pabOTHWMK, CTano U3BECTHO O
COBEpLUEHUN MpOCTyrnKa, HEe3aBUCUMO OT TOro, HaderieHo M OHO MpPaBOM HamNOXeHWUs AMCLMMNIIMHAPHBIX
B3bICKaHWNA.

CypebHaa «konnerms no rpaxgaHckum pgernam BepxoBHoro Cygma Poccuinckon ®epepauum couna
NpoTUBOPEYaLLMM MPUBEAEHHOMY pa3bsCHEHW0 nocTaHoBneHus [lneHyma BepxosHoro Cypa Poccuinckon
depepaumun yTBEpXKOEHME cyda O TOM, 4TO dakT coBepweHus K. mporyna ctan msBecTteH pabotogatento 25
okTA6ps 2018 r. (aeHb, Koraa B coumanbHOM ceTu Obiio onyornmMkoBaHO HOBOCTHOE COOOLLEHNE O Bble3ae OOKEPOB
Ha gyTOon, copgepxawee oTorpacdmm paboTHMKOB aKUMOHEPHOro O0LEeCTBa, B YMCIE KOTOPbIX M3obpaxeH K.,
caenaHHble B pabouni geHb 10 ceHTsi6pst 2018 r.) u obpaTtuna BHUMAHME Ha TO, YTO HEMOCPEACTBEHHBIM
pykoogutenam K., B TOM uncne Opuragupy U 3amMecTUTENIO HayanbHUMKa T[py30BOro pavioHa (Takke
yyacTBOBaBLIMM B noesgke Ha ytbonbHbii MaTty 10 ceHTsbpa 2018 r.), 6bino nssectHo o6 otcytcTBumn K. Ha
pabote 10 ceHTabps 2018 r., TO eCTb B TOT e AeHb. Mexay Tem K AUCUMNMHApPHON OTBETCTBEHHOCTU B Buae
yBonbHeHuss K. Obin npuBneyeH pabotopmatenem 7 gekabpst 2018 r., korga npowrno 6onee mecsua co OHSA
0BHapy>XeHus NpocTynka.

YuntbiBaa uanoxeHHoe, CynebHas konnervs no rpaxgaHckum genam BepxosHoro Cypa Poccuiickon
depepaumn npusHana He3akoOHHbIM peLleHue cyaa NepBOW MHCTaHuuM o6 OTkase B YAOBMETBOPEHWM UCKOBbIX
TpeboBaHwui K. 1 ocTaBuBLLee ero 6e3 uaMeHeHUs onpeaeneHve cyaa anennsaunMoHHON MHCTaHUMW, OTMEHMWIa KX 1
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HanpaBwia 4eno Ha HOBOE PacCMOTPEHUE B CyA NMEPBON MHCTAHLMN.

(Onpepenexve CygebHow konnernn no rpaxgaHckum genam BepxosHoro Cyaa Poccunckon ®egepauun ot
24 aBrycta 2020 r. N 18-KI20-37)

9. YBonbHeHne paboTHMka Mo NyHKTY 5 vactu nepson cratbum 81 TpypoBoro kogekca Poccuiickon
degepaumn B CBA3M C HEOOQHOKPATHbIM HEWCrnonHeHneM paboTHWKOM 6e3 yBaXuUTENbHbIX NPUYUH TPYAOBbIX
O6$|3aHHOCTel7I, €Clnin OH mMmeeT aucuunimHapHoe B3blCKaHWe, ABNAeTCA He3aKOHHbIM B TOM Cliy4dae, korga B
p,eI7ICTBI/IF|X pa60THI/IKa OTCYTCTBYET MNpU3HaK HEeOOHOKPATHOCTU HEUCNOJTHEHUA UM oes YBaXUTEJ1bHbIX MPUYNH
TPYAOBbIX 0653aHHOCTEN, TO €CTb TAaKOr0 HEUCMNONMHEHNST TPYOO0BbLIX 00S3aHHOCTEN, KOTOPOE ObINIo AOMYLLEHO UM
nocre HanoXeHusa Ha Hero paHee ANCUUNINHAPHOIO B3blCKaHUS.

®. obpaTuncs B Cyad C WCKOM K akuumoHepHOMy obLiecTBY (fanee Takke - akumoHepHoe o6LecTBo,
pabotogartenb) O MpPU3HAHMU HE3AKOHHbIMM MNPUKA30B aKLMOHEPHOro OOLWecTBa O HaNoXeHUU Ha Hero
ONCLIMNIIMHAPHOrO B3bICKaHUSA B BUAE BbIrOBOpA M O pacTOpXeHUUM C HUM TPyAOoBOro AoroBopa no nyHKTy 5 yactu
nepsoi crtatbn 81 TK P® (HeogHokpaTHoe HeucnonHeHune paboTHUKOM 0e3 yBaXWUTENbHbLIX MPUYUH TPYAOBbIX
obs3aHHOCTEN, €ecrnM OH WMeeT AMCUMNIMHApHOE B3biCkaHue), 00 M3MeHeHUU OPMYNMPOBKN OCHOBAHMS
YBOJIbHEHWST Ha MNyHKT 3 4yacTu nepBow ctatbn 77 TK PO (pacTopxeHne TpygoBOro JoroBopa Mo MHULMATMBE
paboTHMKA), O B3bICKAHUW 3a40IPKEHHOCTM NO 3apaboTHONM nNnaTe u KoMNeHcaumm MoparnbHOro Bpeaa.

B obocHoBaHMe 3asiBneHHbIx TpeboBaHum ®. ykasan, 4to ¢ 6 mas 2013 r. HAa OCHOBaHWW TPYLOBOro
Aorosopa OH Obin NpuHAT Ha paboTy B akuuMoHepHoe o6LwecTBo, ¢ Hoabpa 2017 r. ocywecTBnan TPyAOBYH
AeATeNbHOCTb B AOIMKHOCTU 3amMecTuTens ynpasnsowero dunvanoM - AupeKkTopa no MpousBOACTBY dunuvana
aKkuUMoHepHoro obuiecTaa.

Mpuka3om npeangeHTa akunoHepHoro obuiectsa ot 18 anpens 2018 r. no pe3yneTatam Bbl€3gHOM NPOBEPKM
dwvnnana akuMoHepHoro obuiectBa Ha P. HaNOXeHO AWCUMMIIMHAPHOE B3bICKAHWE B BUOE BbLIFOBOpa 3a
HeHagexatlee NCNOoNHEeHEe OOIMKHOCTHbLIX 06513aHHOCTEN.

Mo pe3ynbTatam NPOBEPKM OTAENbHBIX HanpaBneHWun MHAHCOBO-XO3ANCTBEHHON AeATeNnbHOCTM dhununana
3a nepuof ¢ aHeapsa no anpernb 2018 r., nposegeHHon ¢ 18 no 25 anpensa 2018 r. ynpaBneHWeM BHYTPEHHEro
ayguTa akumMoHEepHOro oOLecTBa, BbISBIEHbI HapyLleHWs B MPOU3BOACTBEHHOW AeATenbHOCTM dunmana co
CTOPOHbI 3aMecTUTENs ynpasnsAlowero unManom - gupekTopa no npou3BoacTBy ., YTO HALWINO OTpaxXeHue B
oTyeTe 0 nposepke oT 26 anpensa 2018 r. 1 akTe gucuUNIMHapHoOn kommccum ot 3 mast 2018 r.

Mpukasom pabotogartens ot 3 mas 2018 r. npekpaLleHo AecTBUE Tpy4oBOro gorosopa ¢ ®. 1 OH yBOSEH MO
NyHKTY 5 yactn nepsown ctatbn 81 TK P® (HeogHokpaTHOE HeucnonHeHne paboTHMKOM 6e3 yBaXKMUTENbHbBIX MPUYNH
TpyooBbiX 0OS3aHHOCTEN, €CnvM OH WMeeT OUCUUNMMHapHOe B3biCkaHuWe). [aHHbin npuka3 6bin m3gaH
paboTtogarenem ¢ ydetom npukasa ot 18 anpensa 2018 r. o npuBneveHmm O. K AUCLMNIIMHAPHOW OTBETCTBEHHOCTM
MW oTyeTa O nNpOBEepKe OTAENbHbIX HanpasneHuh UHAHCOBO-XO3ANCTBEHHOW AesATenbHOCTN dunuana
akumoHepHoro obwecTsa o1 26 anpens 2018 r.

Mo mHeHuo @., npuka3sbl pabotogatens ot 18 anpens n ot 3 mas 2018 r. He COOTBETCTBYHOT 3aKOHY, TaK Kak
B HUX He M3NoXeHbl 06CTOATENLCTBA BMEHEHHbLIX €My AUCLMNIIMHAPHbLIX NPOCTYMNKOB, HE YKa3aHO, Kakue MMEHHO
HapylweHus TpyaoBOM AUCUMNAUHBI Obinn MM gonylleHbl; B npukade oT 3 mas 2018 r. He ykasaHO, Kakue
obcToATENLCTBA SABUITUCL OCHOBAHNEM ANl €70 YBOJTbHEHUS.

PelweHnem cyga nepBon MHCTaHUMM UckoBble TpebosaHua @. ygosneTBopeHbl. Cya nepBon MHCTaHLMK
npu3Han He3akoHHbIM nNpukas paboTtogartens ot 18 anpens 2018 r., NOCKOMNbKY YCTaHOBWU HapyLleHUs CO CTOPOHbI
paboTtogartens npu HanoxeHum Ha . gMCUMNIMHAPHOIO B3bICKAHWSA B BMAE BbIrOBOpa (B Npuka3se He NpuBeaeHbl
KOHKpPEeTHble haKTbl HapyLleHWn, AaTbl UX COBEpLUEHUS WUCTLIOM, U3 COAEepXaHus npukasa He crneayet, Kakoun
MMEHHO npocTynok cosepwun ®., 3a KOTopbIi OH Obln npuBneyeH paboTogareneMm K AUCUMNIMHAPHOW
OTBETCTBEHHOCTU B BMAE BbIrOBOPA, B 4EM BbIPa3nUroch HencnornHeHne ®. 4OMKHOCTHbLIX 06S3aHHOCTEN).

Mpu3HaB He3akoHHbIM nNpuka3 paboTtogatens oT 18 anpenst 2018 r., cyaA NepBOW WMHCTaHUUWM MNpULLEN K
BbIBOAY 06 OTCYTCTBMM NpU3Haka HEOLHOKPATHOCTU HEUCTIONHEHNST UCTLIOM 6e3 yBaXXMTENbHbIX NPUYNH TPYAOBbIX
06s3aHHOCTEN, B CBA3M C YeM YOOBMETBOPMUIT MUCKoBble TpeboBaHus P. O NpuM3HaHWM HE3aKOHHBIM MpuKasa
pabotogartens ot 3 masa 2018 r. o pactopxeHuu ¢ ®. TpygoBoro gorosopa n 00 yBoNbHEHWUM C PaboThbl MO MYHKTY 5
yacTtu nepsou ctaten 81 TK P®. Kpome TOro, cya nepBo MHCTaHLUN OTMETUA, 4YTO B npukase ot 3 mas 2018 r. He
npvBeAEHbl KOHKpPETHble AaTbl HeucrnosnHeHus ®. 6e3 yBaXMTenbHbIX MPUYMH TPyAOBbIX 0OS3aHHOCTENM U He
OTpaXeHo, B YeMm BblpaXkanuncb AONYyLIEHHblE MM HapylleHus, nocrne m3gaHus pabotogaTtenem npukasa ot 18
anpensa 2018 r. ncrey kakmx-nnbo HapylwleHWn TPydoBOW OUCLMMNIIMHBbI HE Aornyckan, dakT CUCTeMaTU4ecKoro
HEWCMOSIHEHMS WM HeHaanexalwero UCMOMHEHN UM TPYAOBbIX OOS3aHHOCTEN OTBETYMKOM He AoKasaH M He
Haluen noaTeepXaeHust B xoge cyaebHoro pasdbupaTtenscraa.
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C y4yeToM npusHaHWsl HE3aKOHHBIM NpuKasa pabotogaTtens ot 3 masa 2018 r. 06 yBonbHeHUn ®. cyg nepsou
WHCTaHuun yposnetBopun uck ®. B yactm TpeboBaHui 00 wu3MeHeHWM OPMYNMPOBKM OCHOBaHUSA €ro
YBOJIbHEHWS!, B3bICKaHUK 3apaboTHOM MnaThl M KOMMAEHCaUMM MOpanbHOro Bpeaa.

Cya anennsuMoHHOW WHCTaHUMW OCTaBWN B CWMEe pelleHne cyaa MepBOM MHCTaHUMM B 4acTu
YAOBMNETBOPEHUST UCKOBLIX TpeboBaHuin ®. 0 B3bickaHUM 3apaboTHOWM nnaTbl. B ocTanbHOM YacTu pelleHve cyaa
MepBOA WHCTaAHUMM OTMEHEHO, MO [Jeny B OTMEHEHHOW 4acTu MpPUHATO HOBOe pelleHne o6 oTkase B
YOOBMNETBOPEHUN NCKOBbIX TpeboBaHumn .

Cyn anennsiuMoHHOW MHCTaHLMW He COrfacuics ¢ BbiBO4AMUW cyda MepBOW MHCTAHUMM O HE3aKOHHOCTU
npukasa pabotogatens ot 18 anpensa 2018 r., Nnpy 3ToM cyq anennsuMOHHOW UHCTaHUUN UCXOAWM U3 TOro, YTO Y
paboTtogarens UMenMcb OCHOBaHUS Ang npueneyeHnsa d. Kk gucumnnmMHapHoOn OTBETCTBEHHOCTM B BMAE BbIrOBOpa
3a HapyleHne UM OOSMKHOCTHbIX obsizaHHocTen. Cya anennsumoHHOM MHCTaHUMM nonarar, YTo 3aKOHHOCTb U
000CHOBaHHOCTb NPUMEHeHNs1 paboTogaTtenem k ®. AUCLMNIIMHAPHOTO B3bICKaHUSA B BUAE YBOJIbHEHUSI MO MYHKTY
5 yactu nepsoni ctatbn 81 TK PO nogTBepxaaeTca COBOKYMHOCTLIO MMEKOLNXCA B AeNne AOKYMEHTOB, O4HAKO cy
NMepBON WHCTaAHUUW Mpy paspelleHMn cropa He Jdan Hagnexawlen OLeHKU MpeacTaBrneHHbIM OTBETYMKOM
[JokasaTenbCcTBaM.

MpusHaBas yBonbHeHve ®. no nyHkTy 5 vactm nepeom crtatb 81 TK P® npasomepHbiM, cyA
anennsauMoHHON WMHCTaHUMW Takke MNPUHAN BO BHMMaHue npukad pabotogatend oT 12 oktabpa 2017 r. o
npuMeHeHumn K ®. AUCLMNNINHAPHOro B3bICKaHUSA B BUAE BbIrOBOPA.

CynebHas konnerusa no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon ®egepauun npusHana BbiBogbl
cyda anennsduMOHHOW WHCTaHUMM OCHOBAHHLIMW Ha HenpaBWibHOM TOSMKOBaHWM W MNPUMEHEHUUM HOPM
MaTepuanbHOro npasa, perynypyroLmx CrnopHbIe OTHOLLIEHUS B CBS3U CO CReayOLWMM.

B cooTtBeTcTBMM € YacTbio nepBor ctatbh 192 TK PO 3a coBepLueHne UCLUMMITMHAPHOIO NPOCTYMKa, TO eCTb
HeucrnosrHeHne unn HeHaanexawiee wuncnosiHeHue pa6OTHI/IKOM Nno ero BMHE BO3JIOXEHHbIX Ha Hero TpyaoBbIX
obsi3aHHOCTEN paboTogaTtens UMEET NpaBo NPUMEHUTb crnegylwuve OUCUMMNMHAaPHbIE B3bICKaHWSA: 3amMmedaHue,
BbIFOBOp, YBOJIbHEHWNE MO COOTBETCTBYIOLLMM OCHOBaHUSIM.

K gucuunnuHapHbiM  B3bICKAHMAM, B YaCTHOCTW, OTHOCUTCH YBOSbHEHME paboTHMKa MO OCHOBAaHWIO,
npeaycMoTpeHHOMY NyHKTOM 5 Yyactu nepsou ctatbn 81 TK PO (vacTb TpeTba ctatbn 192 TK PO).

MyHkTOM 5 yactu nepeon ctatbn 81 TK PO npegycMoTpeHo, 4To TpygOBOW AOrOBOP MOXET ObITb pacTOPrHyT
pabotogatenemMm B Criyvyae HEOAHOKPaTHOrO HEWUCNOMNHEHUs paboTHMKOM 6e3 yBaXMTEeNbHbIX NPUYUH TPYAOBbLIX
06s13aHHOCTEN, €CNK OH UMEeeT AUCLIMNITMHAPHOE B3bICKaHME.

Ecnn B TeyeHne roga co AHA MPUMEHEHUS OUCLMNIMHAPHOIO B3bICKaHWA paboTHUK He ByaeT noaBeprHyT
HOBOMY AMCUMNIVHAPHOMY B3bICKaHWIO, TO OH CYMTAETCA He MMELMM AUCLMNINHAPHOTO B3bICKAHUS (4acTb
nepsas ctatbk 194 TK P®).

B cooTBeTCTBMM C pasbsCHeHWsIMU, codepxawmmncsa B nyHkTe 33 noctaHoBrenus lNMneHyma BepxosHoro
Cygna Poccuinckon ®egepaumm ot 17 mapta 2004 r. N 2, npy paspeLlueHMm CropoB L, YBOMEHHbIX MO MYHKTY 5
yactn nepson ctateum 81 TK P® 3a HeogHokpaTHOe HeucnonHeHue ©6e3 yBaXuTemnbHbIX MPUYUH TPYOOBbIX
obsi3aHHOCTEN, cnefyeT yyuTbiBaTb, YTO paboTogaTenb BnpaBe PacTOPrHyTb TPYAOBOM [OroBOP MO AaHHOMY
OCHOBaHWUIO NPU YCNOBUW, YTO K pabOTHUKY paHee ObIfo NPUMEHEHO AMCUMNMNHApHOE B3bICKaHWE U HA MOMEHT
MOBTOPHOrO HEUCTONMHEHNST UM 6€e3 YBaXKUTENbHbLIX NPUYUH TPYAOBbIX 00A3aHHOCTEN OHO HE CHATO M He MoraLleHo.
MpumMeHeHMe K pabOTHMKY HOBOrO AMCLIMNIIMHAPHOIO B3bICKAHWS, B TOM YMCIE M YBOSIbHEHME MO NMYHKTY 5 yactu
nepson ctatbn 81 TK P®, gonyctMmo Takke, eCnu HEUCNONHEeHWe WNW HeHaanexailee WUCMNOMHEHWe Mo BUHE
pabOTHMKA BO3MOXEHHBIX HA HEero TPygoBbiX OOA3aHHOCTEW MNPOAOKaNoCb, HECMOTPS Ha HanoXeHue
ONCUMMITMHAPHOIO B3bICKaHWS.

Mo genam o BOCCTaHOBIEHMM Ha paboTe nuu, YBONMEHHbLIX MO NYyHKTY 5 Yactu nepeon ctatbn 81 TK PP, Ha
OTBETYUMKE NEXUT 0083aHHOCTb NPEeACTaBUTb [OKa3aTenbCTBa, CBUAETENbCTBYKOLIME O TOM, YTO COBEPLUEHHOE
paboOTHMKOM HapylLleHue, sIBUBLUEECH MOBOAOM K YBOJIbHEHMWIO, B AEWCTBUTESNTIbHOCTU UMENI0 MECTO M MO0
SIBNATbCS OCHOBAHWEM 1151 pacTOPXXeHWUs TPYAOBOro gorosopa (MoanyHkT 1 nyHkTa 34 nocTtaHoBneHus lNneHyma
BepxoBHoro Cyaa Poccunckon ®epepauum ot 17 mapta 2004 1. N 2).

Mpyn paccMmoTpeHwWn gena O BOCCTAHOBIIEHMM Ha paboTe nuua, YBOMIEHHOro Mo MYHKTY 5 4yactu nepsown
ctatbn 81 TK P®, unn o6 ocnapmsaHum ANCUMNIMHAPHOIO B3bICKAHUA CriedyeT y4uTblBaTb, YTO HEMCNOMHEHNEM
paboTHUKOM 6e3 yBaXKMTENbHbIX NPUYMH SBNSETCH HEUCMNOMHEeHNe TPyaoBbIX 06S3aHHOCTEN MW HeHaanexatlee
WCMNOSIHEHNE MO BUHE pPabOTHMKA BO3MOXEHHbIX Ha HEro TpyaoBbiXx 00s3aHHOCTEN (HapylieHue TpeboBaHWi
3aKoHopaTenbcTea, obszatenbCTB MO TPyAOBOMY [AOrOBOPY, MpasBwui BHYTPEHHEro TPYAOBOrO pacnopsaka,
OOMKHOCTHbBIX MHCTPYKUWWA, NOMNOXEHUN, NpukasoB paboTtopgaTtensd, TeXHUYeckux npasun v T.n.) (absay nepsbin
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nyHkTa 35 noctaHoBneHus MNneHyma BepxoBHoro Cyaa Poccunckon ®epepauum ot 17 mapta 2004 r. N 2).

M3 npuBepeHHbIX HopMm TpygoBoro kogekca Poccuiickon ®epepaumm u pasbACHEHU MNOCTaAHOBIEHUSA
NMnenyma BepxoBHoro Cypa Poccunckon Pegepaumm no WX NPUMEHEHUIO CredyeT, YTO 3a COBEpLUEHuEe
paboTHMKOM AMCUUMNIIMHAPHOIO MpOCTynka paboTogaTenb BnpaBe MNPUMEHUTb K HEMy OUCLMMIIMHapHOe
B3biCKaHMe. [MCUMMNIMHApPHbIM  MPOCTYMKOM SIBMISIETCA BUHOBHOE, TMPOTUBOMPABHOE HEWUCMOSIHEHME W
HeHaanexatliee McnonHeHne paboTHMKOM BO3MOXEHHbIX Ha Hero TpyAoBbIX 06A3aHHOCTEN, Bblpa3vBLUEECs B
HapyLleHMM TPYAOBOro 3aKkoHOAATENbCTBA, MOMOXEHWA TPyAOBOro OOroBopa, NpaBuil BHYTPEHHEro TPyAOBOro
pacnopsiika, JOMMKHOCTHON MHCTPYKUUW WUAN fOKamnbHbIX HOPMAaTMBHBIX akTOB paboTogaTens, HenocpeaCcTBEHHO
CBSI3aHHbIX C AeATENbHOCTbIO paboTHUKA.

PaboTHuk MoxeT BbiTb YBONEH Ha OCHOBaHWM NyHKTa 5 yactu nepsou ctatbn 81 TK PO TonbKO npu ycnosum
HEeO[HOKpaTHOro HapyleHuss paboTHWKOM TpyAoBbiX 0Bs3aHHOCTeW 6e3 yBaXuTenbHbIX NpuynH. HapylweHune
TPYOoBbIX 0643aHHOCTEN NPU3HAETCA HEOOHOKPaTHbLIM, €CMK, HECMOTPS Ha AMCLUMMITMHApHOe B3biCKaHWe, KOTOpoe
He CHATO W He MoralweHo, CO CTOpPOHbl paboTHMKA MPOAOIKAETCA WNM BHOBb [OMNYyCKaeTCs BUHOBHOE
HEeUCMNoNHeHNe UNn HeHaaexallee UCNonHeHne TpyaoBbix 06si3aHHOCTEN. B aToM cnyyae kK paboTHUKY BO3MOXHO
NPUMeEHEeHNe HOBOMO ANCUMMIIMHAPHOIO B3bICKaHWS, B TOM Y1CNe B BuAe YBOMbHEHWS.

Mpu npoBepke B cyde 3aKOHHOCTW YBOSbHEHMSI paboTHMKa Mo NyHKTY 5 yactu nepson ctatbu 81 TK PP
paboTtogartenb 06s3aH NpeacTaBUTb JOKa3aTenbCTBa, CBUAETENLCTBYIOWME O TOM, KaKMe KOHKPETHO HapyLUEHWUs
TPYL4OBbIX 0683aHHOCTEN ObiNy AonyLleHbl N0 BUHE paboTHUKA, ABUMBLUMECS NOBOLOM K €0 YBOMbHEHWUIO, MO 1
3TV HapyLeHUsa SBMATbCA OCHOBAaHWEM [ PacTOPXEeHWs TPy4OBOro [OroBopa, a Takke [oKaslaTernbCcTBa
cobnogeHnst nopsiaka npyeneYvyeHnst paboTHMKa K AUCUUNAMHAPHON OTBETCTBEHHOCTU M TOTO, YTO MPU HaNoXeHun
Ha paboTHMKa OMCLMNINHAPHOIO B3bICKAHNS YYUTbIBANMCh TSXKECTb COBEPLUEHHOMO NMPOCTYNKa 1 ob6CcToaTenbCTBa,
NPV KOTOPbIX OH BbIN COBEPLUEH.

OTMeHsAst pelleHne cyda MepBOM MHCTaHUMM B YacTW, Cyd anesnsuMOHHOW WMHCTaHUMW He YCTaHOBWN
Kaknx-nmbo HOBbIX OBCTOATENbLCTB, HE MpuBen B cygebHOM MOCTaHOBMEHUW OOBOAOB, OMPOBEpPralwmnx BbIBOObI
cyda nepBOW MHCTaHUWUW, YKa3aB Ha TO, YTO 3aKOHHOCTb M OBOCHOBAHHOCTb MpUMEHeHus K ®. gucuunnamHapHoro
B3bICKAHNSA B BUOE YBOJSIbHEHUSA MO MyHKTY 5 yactu nepBon ctatbn 81 TK PP noarBepxgaeTcss COBOKYMHOCTbIO
nMerLmnxca B gene JOKyMeHTOB.

OpgHako cyg anennsauMoHHOM MHCTaHUMWM HenpaBWilbHO MPUMMEHWT HOPMbl TPYOOBOrO 3akOHOAATEeNbCTBa,
onpenensawLlmne ycrioBMs U nNopsaok yBOSIbHEHUA paboTHMKa No NyHKTY 5 vactm nepson ctatbn 81 TK PO, u
octaBun 6e3 BHMMaHuWS pasbscHeHus [MneHyma BepxosHoro Cypa Poccuickon ®Pepepaumm O TOM, 4TO
HapylweHve TpyaoBblIX 00s3aHHOCTENW MpuU3HaeTcd HEeOAHOKpPaTHbIM, €CnM, HEeCMOTPs Ha AUCUMNINHapHoe
B3bICKaHWe, KOTOPOE HE CHATO M He MoraweHo, CO CTOPOHbl paboTHWKa NPOAOMKaeTCa UNn BHOBb AOMyCKaeTcs
BMHOBHOE HEWUCTOSIHEHWE UMW HEHaAexallee UCTONHEHNe TPYAOBLIX 00A3aHHOCTEN, N TOMbKO B 3TOM Crly4vae K
pabOTHNKY BO3MOXHO NPUMEHEHME HOBOrO AUCLMNIIMHAPHOIO B3bICKaHUS, B TOM YnCIEe B BUAE YBOSIbHEHMS.

Cyn anennsiuMoHHON MHCTaHUMKU He yyen, 4To nocne usgadusa pabotogatenem npukasa ot 18 anpens 2018
r. UCTel Kakmx-nnbo HapyLlleHWn TpygoBOW AUCUMNIMHBLI HE Aomyckan, a 3To cBuaeTenbCcTByeT 06 OTCyTCTBUM
npu3Haka HeOOHOKPaTHOCTW HEWUCMONHEHUs UCTLUOM TPyAoBbiX 00A3aHHOCTEN, Hanuuue KOTOPOro SABNSeTcs
064a3aTenbHbIM YCNOBMEM AN NpuBneYeHns paboTHMKa K ANCUMNIMHAPHOW OTBETCTBEHHOCTM B BUAE YBOSbHEHNS
no nyHkTy 5 yactm nepson crtatbn 81 TK PO (HeogHOkpaTHOE HeucnonHeHne paboTHMKOM 6e3 yBaKMTErbHbIX
NPUYUH TPYAOBbIX 0653aHHOCTEN, €CNN OH MMeeT AUCUMNIIMHAPHOE B3blCKaHNe).

Ccbinka cyga anensiuMOHHOW WHCTaHUMM B OOOCHOBaHWE BbIBOAA O HaNU4MU HEOAHOKPaTHOCTU
HEMCMOSTHEHMS UCTLIOM TPYAOBbIX 0053aHHOCTEN Ha UMEILLUIACA B MaTepuanax gena npukas pabotogatens ot 12
okT6psa 2017 r. o npumMeHeHun k . ANCUUNNNHAPHOIO B3bICKAHUSA B BUAE BbLIrOBOpa SABMSIETCS OLUIMOOYHOMN,
MOCKOSIbKY MPY NMPUHATUM PEeLUEHNst O HanoXeHnn Ha ®. ANCUMNIIMHAPHOTO B3biCKAHWS B BWAE YBOJSIbHEHWS MO
nyHKTY 5 yactu nepeoni ctaten 81 TK P® pabotogatens npukas ot 12 oktabpsa 2017 r. He yuuTbIBan, a npuBoann
B KayeCcTBe OCHOBaHMs yBOIbHEHUsT ®. BbIrOBOP, 00bABMNEHHLIN eMy npuka3om oT 18 anpens 2018 r. CynebHas
Konnerns no rpaxgaHckum genam BepxosHoro Cypa Poccuiickon ®epepauumn OoTMETMNa, YTO Cyd HE MOXET
BMecTO paboTopaTensi M3MEHWTb OOCTOATENbCTBA, lopuauMdeckme pakTbl, MOCMAYXUBLUME OCHOBaAHWEM OnNs
yBOSbHEHUS paboTHUKa.

Bengy wusnoxenHoro CygeOHas konnermss no rpaxgaHckmm genam BepxoBHoro Cyma Poccuinckonm
depepaumun npusHana BbIBOAbI CyAa anennsuuMoHHON WHCTaHUMW O Hamuuum y paboTtogaTens OCHOBaHUW Ans
yBonbHeHUss ®. no nyHkTy 5 4vactu nepsBow crtatbn 81 TK P® 3a HeogHokpaTHOe HapyleHue TpyOoBbIX
0bs3aHHOCTEN, KakK MMELero AucuunivHapHoe B3blCKaHMe (BbIrOBOP), HENPaBOMEPHbLIMWU, COeNaHHLIMW MpK
HenpaBuIIbHOM TOMNKOBaHUWN U NPUMEHEHUM HOPM MaTepuanbHOro npasa, Perynupyowwmnx CropHble OTHOLLIEHUS, B
CBSAA3M C YeM OTMeHWna anennsunmoHHOe onpedeneHve cyfa anennsuMoHHOW WHCTaHUUM U OCTaBuna B cune
peLleHve cyaa NnepBo MHCTaHLMK.
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(Onpenenexve CygebHon konnernn no rpaxgaHckum genam BepxosHoro Cyaa Poccunckon ®egepauun ot
21 okta6ps 2019 r. N 14-KI19-20)

AHarnorn4yHasi NpaBoBas Nno3vuus u3noxeHa B onpegenennsx CynebHoM Konnernn no rpakgaHckMM genam
BepxosHoro Cyna Poccuiickon ®epepaumm ot 1 mona 2020 r. N 11-KIr20-3, ot 12 aerycta 2019 r. N 5-KI'19-108,
ot 8 anpensa 2019 r. N 18-KIM8-270, ot 2 nions 2018 r. N 10-KIM8-6 u ap.

10. Ecnn B npukase paboTtogaTtens o6 yBOfbHEHUM paboTHMKA MO NYyHKTY 5 yactm nepBow ctatbn 81
TpynoBoro kogekca Poccuickon ®enepauum OTCYTCTBYET YKa3aHWe Ha KOHKPETHbIA UCLIMMITMHAPHbBIA NPOCTYMOK,
ABMBLUMICA MOBOAOM ANA MPUMEHEHUS Takoh Mepbl AUCUMMAMHAPHOIO B3bICKAHWHA, Cyd He Bhnpase npu
paccMOTpeHUn ferna O BOCCTaHOBMEHUW Ha paboTe yBOMEHHOro paboTHWKa camMoCcToATenbHO 3a pabotopgaTtens
onpenensaTb, B YEM 3aKnoyaeTcsa JonyweHHoe paboTHUKOM HapyLLeHne TpyaoBbiX 06s13aHHOCTEN.

. obpaTtuncs B cyg C MCKOM K aKUMOHEPHOMY o6LLecTBYy - x1ieboKOMOUHATY (Oanee takke - akuMOHEpHOoe
obLecTBo, 06LEeCTBO) O MPU3HAHUN HE3AKOHHBIM U OTMEHE MPUKA30B O HanoOXeHUM ANCUUNIIMHAPHOIO B3bICKaHMWS
B BMAE BbiroBopa, 06 yBOMbHeHUM ¢ paboTbl No nyHKTy 5 vactu nepson ctatenm 81 TK P® (HeogHokpaTHoe
HeucnonHeHne paboTHUKOM 6e3 yBaXWUTEmNbHbIX MPUYUH  TPyOoBbIX OOs3aHHOCTEW, €CNMM  OH  UMeeT
OVCUMMIIMHAPHOE B3bICKAHWE), BOCCTAHOBIEHUW Ha paboTe B MpPexXHEW [OIMKHOCTW, B3biCKAHWM CpegHero
3apaboTka 3a BpeMsl BbIHYXAEHHOrO Nporyna, BHECEHUN 3anncel B TPYAOBYH KHXKKY, KOMNEHCALUMM MOParbHOro
Bpeaa.

B obocHoBaHue uckoBbix TpeboBaHunm [1. ykasan, 4To pabotan Ha xnebokombuHaTe B [OOMKHOCTU
HabopLumKka-rpy3ymka otaena cboita. Pabotogatenem Ha [1. ObinvM HanoxeHbl OUCUMMIMHAPHbIE B3bICKAHUSA B
BMZE BbIroBopa 3a HeJoOOpOCOBECTHOE BLINOMHEHNE TPYAOBLIX 00513aHHOCTEN (Mpuka3 oT 8 uioHa 2018 r.), a Takke
B BUAE YBOMbHEHWUS C 3aHMMaeMOWn OOIMKHOCTM Mo NYHKTY 5 YacTtn nepson ctateu 81 TK P® 3a HeHagnexallee
NCMOMHEHNE MpeayCMOTPEHHbIX paboyen MHCTPYKUMEN AOMKHOCTHBIX 0D0s3aHHOCTEW, npuBeflwee K HegocTade
npoaykuum (npukas ot 15 noHst 2018 r.).

Mo MHeHwuto T1., npuBneYeHne ero paborogartenem K AUCUMMNIIMHAPHON OTBETCTBEHHOCTY B BUAE YBOSbHEHUS
ABNSETCA HEe3aKOHHbIM, MOCKOSbKY KaKMX-IMGO HapyLUeHWI Npy UCMOMHEHUM CBOWUX AOJHKHOCTHbLIX 06si3aHHOCTeM
UM He ObINo JOoNyLLEHO.

PelwweHvem cyga nepBoW MHCTaHUMM UCKoBble TpeboBaHusa [1. yaoBneTBopeHbl yYacTuyHo. Cya npusHan
He3aKOHHbIM npuka3 paboTtogatens ot 15 moHa 2018 r. 06 yBonbHeHun 1. ¢ paboTbl NO NyHKTY 5 4YacTu nepBou
ctaten 81 TK P®, BocctaHoBun . Ha paboTe B NpexHen JOMKHOCTU, 06A3an paboTogartens BHECTM B TPYAOBYIO
kHWwkKy [1. cooTBeTCTBylOWIME CBedeHus, B3bickan B nonb3dy [1. 3apaboTHyio nnaty 3a Bpems BbIHYXOEHHOro
nporyna v KOMMeHcauuio MopanbHOro Bpeda. B ygosneTtBopeHun unckoBbix TpeboBaHun [1. o npusHaHwum
He3aKOHHbIM Npukasa pabotogarens oT 8 moHsa 2018 r. 0 HaNOXeHUN Ha HEero AUCLMMNIIMHAPHOIO B3bICKAHUSA B
BMAE BbIroBopa ObINo oTkasaHo.

Yposneteopsas TpebosaHusa 1. 0 Npu3HaHMM HE3aKOHHbIM npukasa o6 yBOSbHEHUW, BOCCTAHOBMEHUW Ha
paboTe B MpexHen AOSMKHOCTW, CYA NEpBON WHCTaHUMW WCXOAMN U3 TOro, 4YTo pabotopatenem Obin HapyLueH
YCTaHOBMEHHbIA 3aKOHOM MOPSAOK MpuBReYeHus paboTHuKa K AWCUMNINHAPHOW OTBETCTBEHHOCTM, @ WUMEHHO:
ocnapvBaembln npukas 06 ysonbHeHun [1. ¢ paboTbl No nyHkTy 5 yacTtu nepson ctatbk 81 TK PP He cogepxuT
CcBeJEeHWN OTHOCUTENbHO MPOCTYNKa, KOTOPbLIA MOCMYXMIT NOBOAOM AN MPUBMEYEHUS UCTuA K AaHHOW Mepe
AVUCLMNIMHAPHOW OTBETCTBEHHOCTW, B HEM He yKa3aH MNepuos BpemMeHM, B TeyYeHue KOTOpOro MCTUOM Obino
AonyLeHO HeOAHOKpPaTHOEe HEUCTONHEHNE 6e3 YBaXUTENbHbIX MPUYNH AOIMKHOCTHBIX 0693aHHOCTEN, N CCbINOK Ha
AOKYMEHTbI, MOCMNY>XVBLUME OCHOBaHMEM ONSA MPUBMEYEHMs UCTUa K AUCUMNNNHAPHOW OTBETCTBEHHOCTW B BuAe
YBOSIbHEHWS.

Cyn anennsauuoHHOM WHCTaHUuW, paccmaTtpuBas [eno Mo  anesusiuMOHHOW Xanobe aKUMOHepHOoro
obLlecTBa, He cornacuncs ¢ BblIBO4aMM cya NepBOW MHCTaHLUMM O HE3AKOHHOCTU YBOSbHEHMS [1., cocnaBLlmch Ha
To, uto cTtatbss 193 TK P®, npegycmaTpuBaroliass nopsigok nNpuBreYeHns paboTHMKA K AMCUMNIIMHAPHON
OTBETCTBEHHOCTW, HE COAEPXUT TpeboBaHMM K hopmMe Mpukasa O HanoXeHWM Ha paboTHUKa OUCUUMAMHAPHOIO
B3bICKaHUS.

Mo MHeHMIO cyda anennsaAuMOHHOW MHCTaHLMKW, MCXOOA M3 COBOKYMHOCTM NPEeACTaBiieHHbIX B MaTepuansl
Jena MUCbMEHHbIX [0oKa3aTenbCTB (CryXeOHbIX 3anUCOK HavamnbHuKa oTAena cObiTa M CcTapliero KnagoBLUMKa,
cnyxebHOWM 3anuckn mactepa, akta npuema-nepefadym OCHOBHbIX CPeACTB M TOBapHO-MaTepuarbHbIX LEeHHOCTEN
xnebokombuHaTta), a Takke nokasaHui paboTHMKOB xrebokomMOuMHaTa, 4ONPOLLIEHHbIX B CyAe NepPBON MHCTaHUMK B
KayecTBe cCBMAETEnen, cregyert, 4To aKkT HeHagnexawiero ucrnorHeHusa 1. OOMKHOCTHBIX 00si3aHHOCTEW,
Bbipa3uBLUMnca B oTrpy3ke 13 mioHa 2018 r. nanuwHen npogykuumn, He COOTBETCTBYHOLLEN MOrpy304HOMY JIUCTY,
4YTO MPUYMHUMO MaTepuanbHbein yuepb pabotogatento, nmen mecto. NpyM 9TOM NOPSAOK MpPUBrEYEHUs UCTua K

[ata neyatun: 21.12.2020 Cuctema KoHcynbetaHTlIntoc: Peluenns BbICLLKNX Cya0B Tuer 22



"OB30p NpaKTUKN PacCMOTPEHMUsI Cyaamu Aef Mo cropam, CBs3aHHbIM C NpekpaLLleHemM TPYAoBOro AoroBopa no uHuLmatvee pabortoaarens” (yTe. Mpeauamymom BepxosHoro Cyana P®
09.12.2020)

AVCUMNIIMHAPHON OTBETCTBEHHOCTU OTBETYMKOM cobntofeH, Tak kak ¢ . 3aTpeboBaHbl MMCbMEHHbIE 0GbsSICHEHUS,
CPOK MPVMMEHEHUSI AUCLMMITMHAPHOIO B3bICKaHWS HE HapYLLEH, C Np1Ka3oM 06 yBOJIbHEHUN PABOTHNK O3HAKOMIIEH.

MpuHMMas BO BHMMaHMWe, 4TO K [1. paHee BbINo NPMMEHEHO AMCLMNIIMHAPHOE B3biCKaHWE B BUAE BbIrOBOpa U
Ha MOMEHT MOBTOPHOIO HEWCMONHeHMs 6e3 yBaUTenbHbIX MPUYMH TPyOoBbIX 00A3aHHOCTEN npeablgyliee
B3bICKGHME HEe CHATO M He MoraweHo, Cyn anennsuMoHHOM MWHCTaHUMM MpULLIEeNn K BbIBOAY O Hanmuuuun vy
paboTogartens 3akOHHbIX OCHOBaHWA AN NpumeHeHus K 1. AncumnnmMHapHOro B3bICKaHUS B BUAE YBOSIbHEHUS C
paboTbl N0 NyHKTY 5 yactu nepson ctatbk 81 TK PP, B cBA3M C YeM OTMEHUN peLleHre cyaa NepBon NHCTaHLUN U
NPpUHAN No Aeny HoBoe pelleHne o6 oTkase B YAOBNETBOPEHMU MUCKOBbIX TpeboBaHwn [1. o npusHaHwuu
He3aKOHHbIM Mpukasa 06 YyBONbHEHUW, BOCCTAHOBMEHWM B MPEXHEW AOMKHOCTM, BHECEHWM COOTBETCTBYIOLLMX
3anucen B TPYAOBYIO KHUXKKY, B3blCKaHUM cpefHero 3apaboTka 3a BpeMs BblHYXXAEHHOro nporyna v KoMmneHcaumm
MoparnbHOro Bpeaa.

CynebHas konnerus no rpaxaaHckum genam BepxosHoro Cyaa Poccuiickon ®enepauum npuaHana BbiBoabl
cyda anennsuMoHHOW MHCTaHUMW O 3aKOHHOCTWU yBOMbHeHus 1. no nyHkTy 5 yactu nepson ctaten 81 TK PO
HenpaBOMEPHbLIMW, MOCKOMbKY CyAOM anennsumoHHOW MWHCTaHUMM HOPMbI  TPYAOBOro 3aKOHOAAaTernbCTBa,
onpeaenspwme ycnoBuss M Mnopsgok YBOSNbHEHWS paboTHMKA MO Ha3BaHHOMY OCHOBAHWUIO M Pas3bsiCHEHWS,
copepxawmecs B nyHktax 23, 33, 34, 35 nocraHoBneHus NneHyma BepxosHoro Cyaa Poccuiickon ®enepauun ot
17 mapta 2004 r. N 2, npMMeHeHbl HeENpaBUbHO.

CynebHasa konnernst no rpaxgaHckum genam BepxosHworo Cyma Poccunckon ®Pegepaummn ykasana, 4to
HapyweHne paboTHMKOM TpyAoBbIX 0OS3aHHOCTEN MNpU3HAETCSA HEOOHOKPaTHbIM, €Cnn, HEeCcMOoTps Ha
ONCUMMIIMHAPHOE B3bICKaHME, KOTOPOE HE CHSTO W He MOoralleHo, CO CTOPOHbI paboTHMKa MpoJoSKaeTcs Wim
BHOBb AOMNYCKaeTCs BUHOBHOE HEMCMONHEHNE UMW HEHAAMEXallee NCMOSTHeHe TPyAoBbix obsidaHHOCTEN. B aTom
criyyae K pabOTHMKY BO3MOXHO MPMMEHEHWE HOBOro OUCLUMIMHAPHOIO B3bICKAHUSA, B TOM 4ucne B Buge
yBOmnbHeHus. Npn npoBepke B Cyae 3aKOHHOCTM YBOJIbHEHMS paboTHMKa Mo NyHKTY 5 yactm nepson ctatbn 81 TK
P® pabotogatenb o6sA3aH npeacTtaBuTb [oKasaTenbCTBa, CBMAETENbCTBYKOLME O TOM, KakuMe KOHKPETHO
HapyLleHus TpyaoBbix 06a3aHHOCTEN ObINKM JoNyLLEeHbI NO BUHE paboTHUKA, ABUBLUMECS MOBOAOM K YBOSIbHEHMIO, C
yKasaHuem [HA OOHapyXeHus MnpocTynka, a Takke [JokasaTenbcTBa COOMoAeHWs nopsigka npuBRevYeHus
paboTHMKA K [MCLMNIMHAPHOW OTBETCTBEHHOCTW, YCTaHoBneHHoro crtateen 193 TK P®, u Toro, 4to npu
HanoXxeHun Ha paboTHMKa ONCUMMITMHAPHOMO B3bICKAHWUS y4MTbIBanuch (kak Toro TpebyeT YacTb nAtas ctatbh 192
TK P®) TsxecTb COBEPLUEHHOIO MPOCTYMNKa U 00CTOATENLCTBA, NMPU KOTOPbIX OH ObIN COBEPLUEH.

COOTBETCTBEHHO, UCXOAs U3 [0BOAOB anennsALMOHHON Xanobbl akUMoHepHOro obLiecTsa, BO3paXeHuin Ha
Hee I1., cyaoy anennAuUMOHHOW MHCTAHUMM CRefoBano YCTaHOBMTb, AonyweHo nu [, HapylleHue TpyOooBbIX
06513aHHOCTEN, ABMBLLEECA MOBOAOM AN €ro yBONbHEHMUS, U MOIMO N 3TO HapylleHne GbiTb OCHOBaHMEM Ans
pacTop)KeHVs1 TPyOooBOro [OoroeBopa; cobniofeHbl N paboTogaTteneM MOpPsSiAOK UM CPOKM  MPUMMEHEHUS
AVCUMNIIMHAPHOTO B3bICKAHUS; YYMTbIBANMCh v paboTtodaTtenem npu HanoxeHun QUCUMANIIMHAPHOTO B3bICKAHUS B
BMOE YBOINbHEHUSI TAXECTb COBEPLLUEHHOrO NPOCTYMKa U 06CTOATENbCTBA, NPU KOTOPLIX OH OblN COBEpLUEH, a Takke
npeglecTsytollee noseaeHue M., ero oTHoWEHNUE K Tpyay.

OpHako cya anennsauMoHHOW MHCTaHLUMK, COCNaBLUNCL B OOOCHOBaHWE BbiIBOAA O HaNWYMM Yy akUMOHEPHOro
obLiecTBa 3aKOHHbIX OCHOBaHUMW Ans npuMeHeHus K 1. gucumMnnvHapHOro B3biCKAHUS B BUAE YBOSIbHEHWUS C
pabotbl Mo nyHkTy 5 yactu nepeon ctatbm 81 TK P® Ha 10, uto K . 8 MtoHs 2018 r. ObINO NpPUMEHEHO
AVCLUMNIMHAPHOE B3biCKaHMe B BUAE BbIFOBOPA WU HA MOMEHT MOBTOPHOMO HEWUCNOMHEHWs 6e3 yBaKWUTeNbHbIX
NpuYrH TpyaoBbIx obszaHHocTen 13 uioHs 2018 r. npegblayLiee B3bICKaHNE HE CHATO U He NoralleHo, He yyen, 4To
B npukase pabotopgatens ot 15 uoHa 2018 r. o6 yBonmbHeHun [1. ¢ paboTbl He nNpuBEAEH KOHKPETHbIV
ONCUMNIIMHAPHBIA  NPOCTYNOK, KOTOPbLIA SBWIACS MOBOAOM K MPUMEHEHUI0 B OTHoweHuu [1. Takonh wmepbl
OVUCLMNIMHAPHOW OTBETCTBEHHOCTW, Kak YBONbHEHME C paboTbl, He ykasaHbl 06CTOATENbCTBA COBEPLUEHUSA
BMEHSIEMOro emy NpoCTyrnka U nepuod BpeEMeHW, B TeYeHUe KOTOPOro MCTLOM OblNo AonylieHo HeodHOKpaTHoe
HapylweHve 6e3 yBaXuTeNbHbIX NPUYMH TPYAOBbIX 0OA3aHHOCTEN, YTO AaBano Obl OTBETYMKY OCHOBaHMS ONS
yBonbHeHus . no nyHkTy 5 yactn nepBow ctatbn 81 TK P®. B npukase 06 yBonbHeHUU [1. Takke HET CCbINKKN Ha
AOKYMEHTbI, MOCNYXVBLUME OCHOBaHMEM ONSA MPUBMEYeHMs UCTua K AUCUMNINMHAPHOW OTBETCTBEHHOCTW B BuAe
YBOSIbHEHWS.

Mpu Taknx obcTosiTenbctBax CynebHas konnerns no rpaxaaHckum denam BepxoeHoro Cyaa Poccuiickol
degepaumun Mpuna K BbIBOAY, YTO Cyd anenisiuMOHHON WMHCTaHUMWU Bbilen 3a paMKy CBOMX MOJTHOMOYMA,
camocToATeNbHO 3a paboTofaTens onpedenvs, B 4YeM 3aknyanca AWUCUMNIMHapHbIA - npoctynok 1.,
MOCY>XUBLLMI NOBOAOM NS €ro yBOIbHEHUS.

Kpome TOro, cyn anennsuMoHHOM MHCTaHUMM ocTaBun 6e3 BHUMaHUSA q:)aKT HenpeacTaBlieHnA
pa60Top,aTeneM B Martepuanbl fAena goKasaTesnbCTB, CBUaeTesibCTByrwmx O TOM, YTO Npu NPUHATUAU
pa60To,u,aTeneM B OTHoOweHun TI1. peweHna o HalnoXeHun Ha Hero gucuuniiMHapHoro B3bICKaHUA B Buae
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YBOMbHEHNS MO NYHKTY 5 4vactm nepeon ctatem 81 TK P® yunTbiBanmcb TSKECTb BMEHSEMONO €My B BUHY
ONCUMMITMHAPHOTO MPOCTYNKa M O0BCTOATENbCTBA, MPU KOTOPbIX OH Obi COBEpLUEH, a Takke MNpedllecTBylollee
nosegeHue [., ero oTHOLIEHWE K TpyAy.

O6cTosiTENbCTBA, CBSA3aHHbIE C NTMYHOCTLIO 1., ero npedlwecTBytoLlee NoOBeAeHUE U OTHOLLEHVE K Tpyay, a
TaKke TSHKECTb BMEHSIEMOro emy B BUHY AWCLUMMNIMHAPHOIO MPOCTYMNKa, MOCMEACTBMS Takoro NpocTyrnka Ans
paGoTogaTtens He Nony4Yun NPaBoBON OLIEHKM cyaa anennsuMoOHHON MHCTaHLUUN.

C yuetom npuBegeHHoro Bbiwe CynebHon konnernen no rpaxpaHckum pgernam BepxosHoro Cypa
Poccuiickon ®epepauun anennsiuMoHHOe onpegereHne cyga anennaumoHHON MHCTaHUMN NPU3HAHO HE3aKOHHbBIM
N OTMEHEHO, Aero HanpaeBfeHo Ha HOBOE PAacCMOTPEHME B Cya anennsaumoHHON MHCTaHUU.

(Onpepenenne CynebHon konnerum no rpaxgaHcknum genam BepxosHoro Cyana Poccuiickon ®epepauumn ot
3 aBrycta 2020 r. N 86-KI'20-1-K2)

AHanornyHas npaeoBasi NO3uLMs U3noxeHa B onpegeneHusx CyaeGHoM KonnerMn no rpaxgaHckum genam
BepxosHoro Cyaa Poccuiickon ®eagepaumm ot 1 noHa 2020 r. N 11-KIM'20-3, ot 2 nmona 2018 r. N 10-KIM18-6, ot 12
mapTta 2018 r. N 18-KI17-290.

11. YcTaHoBneHne ob6CToATENLCTB M NPUYUH (YBaXKUTENbHBIE UMW HEYBaXXUTErbHbIE) OTCYTCTBUSA paboTHMKa
Ha paboyeM MecTe ABnseTcs 0ba3aTenbHbIM NPy PacCMOTPEHMU CYAOM dena no Cropy O 3aKOHHOCTW YBOJTbHEHNS
paboTHMKa nNo noanyHKTy "a" nyHkTa 6 4Yactn nepeon ctaTbm 81 Tpyagosoro kogekca Poccunckon depepauun 3a
ofHokpaTHoe rpyboe HapylweHue paboTHWMKOM TpyaoBbix obs3aHHocTew - nporyn. OTcyTcTBUE paboTHMKa Ha
paboyem MecTe Mo yBaXWTeNbHON MPUYMHE B TeYeHue Bcero paboyero AHA (CMeHbl) unu bonee yeTblpex Yacos
noapsia B TeveHve paboyero AHSA (CMeHbl) MPOryrioM He siIBASeTCs, U K paboTHWMKY He MOXeT ObiTb NpUMEHeHO
paboTogatenem AMCLMNAMHAPHOE B3bICKaHWE B BUAE YBOMbHEHWS MO yKa3aHHOMY OCHOBaHMUIO.

B. obpatunacb B cya C WCKOM K dpunmany opraHusaummn denepanbHOA MOYTOBOW CBA3N (Janee -
paboTtoaartenb) O MPU3HaHUN YBOJIbHEHWUSI HE3AKOHHbIM, BOCCTAHOBMEHMN Ha paboTe, B3biCkaHWM 3apaboTka 3a
BPEMS BbIHY>XOEHHOro nporyna.

B obocHoBaHve 3asBneHHbIx TpeboBaHun b. ccbinanacb Ha To, 4To C gekabpsa 2015 r. pabortana y
OTBETYMKA B AOSMKHOCTU orepaTopa CBSI3W B OTAENEHUN MOYTOBOM CBSA3WM. B COOTBETCTBMM C 3aKmoYeHHbIM C b.
TPY4OBbIM JOrOBOPOM €l Obina ycTaHoBreHa CMeHHasd paboTa C CyMMMPOBAHHbIM y4eTOM pabo4vero BpemeHMm.
Mpukasom paboTtopatens b. Obina yBoneHa Mo mognyHKTy "a" nyHkta 6 yactu nepson ctatem 81 TK PO 3a
OfHOKpaTHoe rpyboe HapyleHne paboTHMKOM TpPyAOBbIX 0693aHHOCTEN - Npory”n - 3a otcyTcTBMe b. Ha pabouem
MecTe 0e3 yBaXMTEeNbHbIX MPUYNH B TeYeHWe Bceln paboyeinn cMmeHbl (HouYHass cmeHa ¢ 20 yacoB 00 MuHYT 16
depans 2018 r. go 8 yacos 00 muHyT 17 cheBpansa 2018 r.).

B. cuutana cBoe yBOMbHEHME HE3aKOHHbIM, yKa3blBad Ha TO, YTO OHA MO YBAXUTEMbHLIM MPUYMHAM
OTCyTCTBOBana Ha pabodyeM MecTe B HOYHYIO CMEHy, TOCKOMbKY OHa Haxogunace B 3TO Bpems C
HECOBEPLUEHHONETHUM MMEMSHHUKOM B OOnbHMUE, rge emy OKasbiBann MeOMUMHCKYIO MOMOLWb B CBHA3M C
Mony4YeHHON TpaBMOM B BUOE OTKPbLITOro nepenomMa KOCTen Hoca, OHa noctaBuna paboTtogartens B M3BECTHOCTb O
CBOEM OTCYTCTBMM, BNOCNEACTBUN NpeaAcTaBuna AOKYMEHTbI, MOATBEPXAAOLWMNE YBAXKUTENBHbIE MPUYUHBI CBOEMO
OTCYTCTBUS, NO ee Npocbbe ApYyron COTPYAHUK UCMONHAN ee 0693aHHOCTM B TeYEHNe BCen paboyen CMeHbI.

PelieHnem cyga nepBoOr MHCTAHUUKM, OCTaBMNEHHbIM 63 M3MeHEeHUs anennsauMoHHbIM onpedeneHnem cyaa
anennsunMoHHOM MHCTaHLMK1, B yOOBNETBOPEHUN UCKOBLIX TpeboBaHui b. oTkasaHo.

Paspeluas cnop, cyq nepBon MHCTaHLmMK cocnancst Ha ctatbn 192 n 193 TK PO 1 ncxogun ma Toro, 4to cakr
otcytcTBus b. Ha paboyem mecTe B TeueHne paboyen cMmeHbl 6e3 yBaKMTENbHbIX MPUYMH HaWlen noarBepXaeHue
npu paccMOTPEHUU Aena, B CBA3WN C YeM Y OTBETYMKA MMENUCb OCHOBaHWUA AN yBOnbHeHWS Bb. no nognyHkTy "a"
nyHkta 6 yactu nepson ctaten 81 TK P® 3a opgHokpaTHoe rpyboe HapyleHue paboTHWKOM TpyAOBbIX
obsaszaHHocTen - nporyn. lMpu 3TOM Cyd NEpPBOM MHCTaHUMM MpULLEN K BbiBOAY O TOM, YTO AOKa3aTenbCTs,
NOATBEPXKAAOLMX HEOOXOOUMOCTb HaxoXaeHuus Bb. C¢ NNeMsHHUMKOM nocrne MnonyyYeHWss UM TpaBMbl, a Takke
[oKasaTenbCTB, CBMOETENbCTBYIOWMX O nonydeHun B. cormacus pykoBoauTens Ha HeBbIXOo4 Ha paboTy B ee
pabouyto cMeHy, He NpeacTaBneHo.

Mo MHeHMIO cyga nepBon MHCTaHUMMW, NpuHaTMe B. mep ana obecneveHns paboTbl OTAENEHMs NOYTOBON
CBS131, ee JOrOBOPEHHOCTb C APYrMM COTPYAHWKOM, OTpaboTaBLUMM 3a Hee pabouyto CMeHyY, He CBMOETENbCTBYIOT,
YTO OHa He coBepLuMrnia MpOoryr, MOCKOMbKY OTCYTCTBOBana Ha paboTe 6e3 yBaXuTenbHbIX MpUYMH M Ges
paspeLueHns pykoBoauTens.

Cya anennsiuMoHHOW WHCTaHUMW cornacurcsi ¢ BbiBo4aMM cyda NepBOM WMHCTaAHUMM U UX NPaBOBbIM
obocHOBaHMEM.
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CynebHas konnerus no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickoin defepauuy npusHana BbiIBOAbI
Cy[OoB NepBOi U anennsuMoHHON MHCTaHLUIA OCHOBaHHLIMU Ha HEMPaBUITbHOM NMPUMEHEHUM HOPM MaTepuanbHOro
npaea K CMOpHbIM OTHOLLEHMSIM U CAeNaHHbIMU C HapyLLUeHMEM HOPM NpoLieccyarbHOro npaea.

CornacHo yactun TpeTtben ctatbum 192 TK PO 3a coBeplieHMe OUCLMNAMHAPHOrO MpOCTynKa, TO €eCTb
HEWCMONIHEHVE WMWY HEeHagnexallee WCMNonHeHne paboTHUKOM MO €ro BMHE BO3MOXEHHbIX HA HEro TPyAoBbIX
obs3aHHoCTel, paboTogatens UMeeT MpaBO MPUMMEHUTb AMCUMMIIMHAPHOE B3biCKAHME B BUAE YBOJSIbHEHMS MO
COOTBETCTBYIOLLMM OCHOBaHUAM, NpPeaycMOTpeHHbIM TpyaoBbiM kogekcoM Poccunckon ®enepaumn.

OcHoBaHuWA pacTopxeHust TPyA0BOro A4orosopa no uHuumatuee pabotogatens ycrtaHosneHsl ctateent 81 TK
Po.

MopnyHkToM "a" nyHKTa 6 YyacTn nepeon ctaTen 81 TK PO onpeneneHo, 4To TpyooOBOW JOTOBOP MOXET ObiTh
pacToprHyT pabotogaTenem B criydyae O4HOKPATHOro rpyboro HapyLleHus paboTHMKOM TPyOoBbIX 00s3aHHOCTEN -
nporyna, TO ecTb OTCYTCTBMS Ha paboyem mecTe 6e3 yBaXuTenbHbIX MPUYUH B TeYeHwe Bcero pabo4vero OHs
(cMeHbl), He3aBMCMMO OT ero (ee) nNpoAOIPKUTENBHOCTWM, a TakkKe OTCYTCTBMS Ha paboyem wmecte 6es
YBaXUTENbHbIX MPUYNH Bonee YyeTbipex YacoB noapsa B TeyeHne padoyero gHsi (CMeHbI).

Mpu HanoOXeH OUCUUNIIMHAPHOIO B3bICKAHWUST OOJKHbBI YYMTLIBATBCA TSHKECTb COBEPLUEHHOrO MPOCTyrnKa M
obcToATENbCTBA, MPU KOTOPbIX OH Bbin coBepLUeH (YacTb natad ctaten 192 TK PO).

B nyHkTe 23 noctaHoBneHus NneHyma BepxosHoro Cyaa Poccuiickon ®Pegepaumm ot 17 mapta 2004 r. N 2
pas3bsACHEHO, YTO MPU PacCMOTPEHMM Jena O BOCCTAHOBIEHWMM Ha paboTe nvua, TPyAOBOW OOrMOBOP C KOTOPbLIM
pacToprHyT No nHuunatmee pabotogatensi, 0683aHHOCTb AoKa3aTb HanMyine 3aKOHHOTO OCHOBAaHWS YBOJIbHEHUS U
cobntoeHne yCTaHOBEHHOTO NOpsiAka YBOJIbHEHWSI BO3NnaraeTcsl Ha paboToaatens.

CornacHo nyHkTy 38 noctaHoBnenus lNMneHyma BepxoBHoro Cyga Poccunckon ®epepaumm ot 17 mapTta
2004 r. N 2 npu paccmoTpeHun gena o BOCCTaHOBMNEHUN Ha paboTe nmua, YBONEHHOMO MO MYHKTY 6 YacTu NepBon
ctatbn 81 TK P®, pabotogatenb 00si3aH NpeAcTaBuTb [OKa3aTenbCTBa, CBUMAETENbCTBYHOLME O TOM, 4TO
paboTHWMK cCoBepLUMM OAHO M3 rpybbIX HapyLUEHU TPYAOBbIX 06S93aHHOCTEN, YKka3aHHbIX B 3TOM MyHKTE.

Kak HeogHokpaTHO ykasbiBan KoHctutyumoHHbin Cyn Poccuickon ®epepaumu, peleHne pabotogartens o
MPU3HAHMN KOHKPETHOW MPUYMHBI OTCYTCTBUS paboTHMKa Ha paboTe HeyBaXUTENbHOW W, Kak crneacrteue, ob
YBOJIbHEHUW €r0 3a NPOorys MOXeT ObITb NMpoBepeHo B cyaebHom nopsigke. [Npu aTom, ocyuwlecTBnast cyaebHyro
NPOBEPKY WM paspellasl KOHKPETHOE [erio, CyA AEWCTBYET He MPOM3BOJSIBHO, a MUCXOOUT M3 OOLMUX NPUHLMMOB
Iopuan4eckon, a cnegoBaTenbHoO, U AUCUUNANHAPHON OTBETCTBEHHOCTU (B YACTHOCTU, TaKMX Kak CrpaBennMBOCTb,
COpPa3MepHOCTb, 3aKOHHOCTb) M, PYKOBOACTBYSICb MOAMYHKTOM "a" nyHkTa 6 yactu nepson ctaten 81 TK P® Bo
B3aMMOCBSI3M C APYITMMWU €ro NosioKEeHUSMU, OLlEeHMBAET BCIHO COBOKYMHOCTb KOHKPETHbIX 06CTOATENBLCTB Aena, B
TOM 4uCre NPUYUHBI OTCYTCTBMS paboTHuMka Ha paboTte (onpepeneHus KoHctutyumoHHoro Cypa Poccuiickon
depnepaumm ot 19 depans 2009 r. N 75-0-0, ot 24 ceHTa6ps 2012 r. N 1793-0, o1 24 noHs 2014 r. N 1288-0,
oT 23 uoHa 2015 1. N 1243-O v ap.).

Mcxooa u3 copepxaHus npuBedEeHHbIX HOPMaTUBHbIX MOMOXeHuMrW TpyaooBoro kopekca Poccunckon
depepauuu, npasoson nosuuun KoHctutyumoHHoro Cyaa Poccuickon ®efepauum n pasbAaCHEHUN, U3NOXEHHbIX
B nyHkTax 23 n 38 noctaHoBneHus [neHyma BepxosHoro Cyana Poccuiickon ®enepaumm ot 17 mapta 2004 r. N 2,
Npy paccMOTpPEeHWM CyaoM fena no Cropy O 3aKOHHOCTU YBOSMbHEHMS paboTHUKa 3a nporyn obsisatenbHbIM AN
NpaBWUibHOrO paspeLLeHnst cropa sIBNSETCA YCTaHOBMEHME OOCTOATENbCTB M NPUYUH  (YBaXKUTEmMbHbIE WK
HeyBaXXUTemnbHbIE) OTCYTCTBUSA paboTHMKA Ha paboyem mecTe.

C y4yeToM McKoBbIX TpeGoBaHuit b., BO3paXKeHUA Ha HUX OTBETUYMKA U PErYNMPYIOLLMX CMOPHbIE OTHOLUEHNS
HOpPM MaTepuasnibHOro npaBa HPUAUMYECKM 3HAYUMMbIMU OOCTOSITENBLCTBAMW MO AAHHOMY Jeny  SIBNSNOChb
yCTaHOBIEHNE 0BCTOATENBCTB U NPUYMH (YBaXKWUTESNbHbIE UMW HEeyBaXuTemNbHblE) HeBbixoda b. Ha paboTy B cBOtO
pabouyto CMeHy, a Takke Toro, 6bln nu pykoBoauTenb yBedomrieH B. o HeobxoaMMOCTU ee OTCYTCTBUSI Ha
paboyem mecTe B Te4eHne paboyen CMEHbI.

Cya nepBoOii MHCTaHUMM BMECTO Ha3BaHHbIX IOPUAMYECKU 3HAYMMbIX OGCTOSATENBLCTB OWMOOYHO nonaran
VMeILLMM 3HadYeHve A4S Aena npexae BCero To, nonyyuna unu HeT B. cormacue pykoBoauTensi Ha HEBLIXOA Ha
paboTy B ee paboyyio CMEHy, U BBUAY HEMOJyYeHWs1 TaKoro Cornacusi mpuiien K BoiBogy 06 oTcyTcTBuM B. Ha
paboTe 6e3 yBaXkMTENbHbLIX MPUYMH U, COOTBETCTBEHHO, O COBEPLLUEHNM €10 Nporyna.

OpHako, Kak criegyeT U3 matepuanoB gena, b. nodcHana pabotogatento, a Takke B cyaebHbIX 3acefaHnsix
npyu paccMOTpPEeHUM ferna B cydax NepBOM M anennsiuMOHHOM WMHCTaHUMA O HanMMuum YBaXXMTEIbHbIX MPUYMH
OTCYTCTBMSI Ha paboyem MecTe - O HEeoOXOAMMOCTU HaxOXOEHWss C HEeCOBEPLUEHHOSIETHUM MIIEMSIHHUKOM B
b6onbHuue. b. ykasbiBana Ha TO, YTO OHa NPOXWBAET COBMECTHO CO CBOEN CECTPOM U €€ HEeCOBEPLUEHHONIETHUM
CblHOM, OHM SBNSAOTCA 4YfieHaMy OOHOW ceMbW, BedyT obuee xo03amctso. b. npuHMMaeT HenocpeaCcTBEHHOE
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yyacTue B XXM3HW U BOCMIUTAHUM CBOETO MIEeMSHHMKA: BOOUT €ro B LUKOIY, B CMIOPTUBHbIE CEKUUW, TyNsieT C HUM. 16
deBpana 2018 r. ee cecTpa nocewana nx Matb, Haxo4sLWYyCa Ha CTaLUMOHAPHOM JIEYEHMUM B CBA3U C MHCYITbTOM
B rocnvtane Ansg BetepaHoB BOWH. B aToT AeHb npumepHo B 16 yacoB 00 MuHYT nnemMsHHUK B. nonyynn tpaBmy
Hoca. b. oTBe3na nnemMsiHHUKa B TPaBMMYHKT, rAe €My oKasanu nepByt MEeAMLMHCKYI0 MOMOLLb U HanpaBunun Ha
CPOYHYHO rocnutTanmnsaumio B OETCKYH FOPOACKYH0 KMMHUMYECKYH GonbHuuy, Kyaa nnemaHHuk B. 6bin goctaeneH
BMecTe ¢ b. Ha malwmHe ckopon nomolymn. Cectpa b. - MaTb nNnemMsiHHKKA - Npyexarna B 6onbHULY OKoo 22 4acos
30 MWHYT C MEeguUMHCKUM MNONMCOM, MOCMe 4Yero nNemMsaHHUKY Obin noaTBepXAeH AuarHos, odopMiieHa
MeOUUMHCKasa KapTa W BbIMMCaH peLenT Ha JleKapcTBa, KOTOPbIE HYXXHO OblNo CpoyHO npuobpecTu. ocKomnbKy
cectpa b. nodyBcTtBOBana cebsa nnoxo (oHa OomnbHa TsHKENbIM XPOHWYEcKMM 3aboneBaHvem), b. He morna
OCTaBWTb €€ U MNEMSAHHMKA OJHUX B 3TO BPEMSI.

B. Takke ccbimanacb Ha TO, 4TO 16 cbeBpana 2018 r. oHa yBegomuna paboTogartens, CorfnacHo
CMOXMBLUENCA B OTAENEHUN MOYTOBOM CBSA3W MpakTMKe, MyTEM HanpaBneHUs Ha MOOWNbHbIA TenedoH
3aMecTUTENs HavanbHWKA OAaHHOrO OTAENEeHus COOOLEeHWst O TOM, YTO BbINTM Ha paboTy B CBOK CMEHY He
CMOXET, ee 3aMeHuT Apyron coTpyaHuk. INpu atom b. 3apaHee goroBopunack ¢ ApyruM COTPYOHUKOM O 3aMeHe ee
B pabouyyto cmeHy. b. nonarana, 4To oHa NpegnpvHsana BCe Mepbl MO yBegoMmIeHnto paborogatens o6 oTcyTcTBUM
Ha paboTe 1 no obecnevyeHnto paboTbl NOYTOBOrO OTAENEHMS B Nepuog ee paboyvelt CMeHbI.

Cya nepBoW WMHCTaHUUW, MNpuHMMasi pelleHMe o6 oTkase B YAOBNETBOPEHMM ucka B. o npuaHaHum
YBOJIbHEHWNSI HE3AKOHHBIM OTBEpPr A0BOAbl B. 06 YBaXXMTENBHOCTM MPUYMH ee OTCYTCTBUSI Ha pabovem mecte 6e3
npuBeLeHns MOTUBOB, a CBOW BbiBOA 006 oTcyTcTBuM B. Ha paboTe 6e3 yBaXntenbHbIX NPUYMH 060CHOBaN NULLb
TEM, YTO AOKa3aTeNbCTB NOMyYEeHUss Cornacus PykoBOAUTENSA Ha HEBbLIXOL B pabouyyto cMeHy Ha paboTy uctel
Cydy He npeacTtaBuna.

Mexgy Tem B cuny nonoxeHun craten 67, 71, 195-198 MK PO cyn o65a3aH nccnenoBatb No CyLLECTBY BCe
dakTnyeckne obCToATENBCTBA N HE BMpaBe OrpaHMYMBaTLCA YCTAHOBEHMEM (DOpMarbHbIX YCITOBUA NMPUMEHEHMS
HOpMbI, @ BbIBOAbI Cyfa O hbakTax, UMeKLLMX puanyeckoe 3HadeHne Ans gena, He AOMKHbI ObiTb obWuMKn n
abCTpakTHbIMKN, OHWN O0MKHbI ObITh YKa3daHbl B cyaebHOM noctaHoBrneHun ybeauTtensHbiM 06pa3omM CO CChifikamu
Ha HOpMaTUBHbIE MPABOBbIE aKThl U JOKa3aTenbCTBa, OTBevYarLmne TpeboBaHMs OTHOCMMOCTU U gonycTumMocTu. B
NPOTMBHOM Cry4ae HapyLlalTCHa 3a4a4yu U CMbICN Cy4ONPON3BOACTBA, YCTaHOBIEHHble cTaTben 2 [TIK PO.

HasBaHHble npegnMcaHus npoLeccyanbHOro 3akoHa Cy4oM MepBON MHCTaHUMKM BbIMOSNHEHbI He Bbinu, a cyq
anennauMoHHON MHCTaHUMW, paccmaTtpuBas Aeno no anennsumnoHHon xanobe b., He ucnpasun HapyLeHUs HOpM
npasa, AONYLEHHblE CyOOM MEpPBOM MHCTaHUMM, HECMOTPS Ha TO, YTO NPOKYPOPOM B cyde anennsumoHHOW
MHCTaHLMK ObINo JaHO 3aKIioYeHne O HE3aKOHHOCTU U HeODOCHOBAHHOCTM YBOMbHEHNs B. ¢ paboTbl 1 0 Hannuum
OCHOBaHWUM AN OTMEHbI peLleHns cyaa NepBo MHCTaHUMM U yAOBNETBOPEHUS UCKOBbIX TpeboBaHuii b.

Kpome TOro, Bonpeku Hopmam vactu naton crate 192 TK PO n paszbacHeHuaM, cogepalmmcs B nyHKTe
53 noctaHoBneHus lNneHyma BepxoeHoro Cypa Poccunckon ®epepaumm ot 17 mapta 2004 r. N 2, cynebHile
WHCTaHuuM octaBunn 6e3 BHMMaHuSA OakT HenpeacTaBreHUsl OTBETYMKOM B MaTtepuanbl ferna [goKa3aTenbCTs,
CBUAETENbCTBYOLMUX O TOM, YTO MPU NPUHATUAM B OTHOLWEHUN B. pelueHnst 0 HanoXXeHun Ha Hee QUCUUMIMHAPHOTO
B3bICKaHUS B BUOE YBOJIbHEHUS YYUTLIBANMCb TSXKECTb BMEHSIEMOrO €M B BUHY AWCLUMMIIMHAPHOIO NPOCTynKa U
obcToATENLCTBA, NPU KOTOPLIX OH ObIN COBEPLUEH, a Takke npeglecTsyolee nosegeHne b. n ee oTHoweHne K
Tpyay. Cyaamu nepBou v anennsuuoHHON MHCTaHUMIN He UccneaoBanacb BO3MOXHOCTb NPUMEHEHNST OTBETUYNKOM
K B. nHOro, meHee cTpororo Buga ANCUMMIIMHAPHOIO B3bICKAHWS.

Mpu Takmx obctoaTenbctBax CyaebHas konnervst no rpaxaaHckum gernam BepxosHoro Cyaa Poccuiickon
depepaumun npyusHana BbIBOAbLI CYAOB NEpBOW 1 anennsumoHHOW MHCTaHUMA O TOM, YTo y pabotogaTenst UMenucb
OCHOBaHuA ans yBosnbHeHusa B. no nognyHkTy "a" nyHkTa 6 yactu nepson ctatbn 81 TK PO B cBA3M ¢ nporynom
HenpaBOMEPHbIMUW, COeNaHHbIMWU NP HEMPaBUIIbHOM NMPUMEHEHUM HOPM MaTepuarbHOro npasa U ¢ HapyLeHneM
HOpM npoueccyanbHoro npasa. CyaebHble MHCTaHUUKM He onpeaenunm obCcToATenbCTBa, MMELUne 3HavyeHme ans
aena, n T0O, Kakom CTOpOHEe Haanexmt UxX AOoKasbliBaTb, HEe YCTaHOBWUIIN 3TU O6CTOF|TeJ'IbCTBa, He oueHunn B
COBOKYMHOCTU UMeloLuecs no Aeny [JokasaTenbCcTBa B COOTBETCTBMM C nonoxeHusmu crtatbn 67 [TIK PO.
CypebHble MHCTaHUuMM dopmaribHO MOAOLUN K PacCMOTPEHMIO HA3BaHHOIO Aerna, CBA3aHHOrO C HapyLlleHUeMm
TPYAOBbIX NPaB paboTHMKA, YTO HELOMYCTUMO NMPU pa3peLLeHn cnopa AaHHOW KaTeropum.

YuntbiBaa uanoxeHHoe, CynebHas konnervs no rpaxgaHckum denam BepxosHoro Cypa Poccuiickon
depepaumn OTMeHWNa cocTosBLUMECS MO Aeny cyaebHble MNOCTaHOBMEHWS WM HamnpasBuna Aefno Ha HoBoe
paccMOTPEHNE B CyA NEPBOA MHCTaHLUW.

(Onpepenerne CynebHon konnerum no rpaxgaHcknum genam BepxosHoro Cyaa Poccuiickon ®epepauun ot
1 mionsa 2019 r. N 5-KIM9-81)

AHanornyHasa npasoBas NO3nLMA M3noxeHa B onpeaeneHnsx CyaebHon Konnernn nNo rpaxkgaHckum genam
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BepxoBHoro Cypa Poccuiickon depepaumm ot 24 asrycta 2020 r. N 18-KIM20-37, ot 17 aerycta 2020 r. N
57-Kr20-9-K1, ot 13 niona 2020 r. N 16-KIr'20-5, ot 16 mapta 2020 r. N 26-KIr19-13, ot 2 gekabps 2019 r. N
9-KIM9-13, ot 15 okts6psa 2018 r. N 5-KIM18-187 n gp.

12. YBonbHeHve paboTHuKa no nognyHkTy "a" nyHkta 6 yacTtn nepson ctatbn 81 TpymoBoro kogekca
Poccuiickon ®epepaumn 3a nporyn He MoOXeT ObiTb NpM3HaHO OBOCHOBaHHbIM B Cryyae, Korga OTCYTCTBUE
paboTHMKa Ha cTauMoHapHOM paboyvem MecTe Mo afpecy HaxoxaeHus pabotodaTens Obino 06ycroBrneHO Tewm,
4yTO pabOTHMK NO cornacoBaHuio ¢ paboTogaTenem BbINOMHAN CBOW TPYAOBble 00A3aHHOCTN OUCTAHUMOHHO, AaxXe
€Cnu ycnoBue 0 ANCTaHLUMOHHOW paboTe He ObIfo BKNIOYEHO B TPYAOBOW AOrOBOP.

. obpatunca B cyaq C UCKOM K CTpaxoBOMYy MyOrvMyHOMY akuMoHepHOMY oOLlecTBy (Oanee Takke -
paboToaartenb, o6LLECTBO) O NPM3HAHUM HE3AKOHHBLIM Mpukasa 06 yBONbHEHMU C paboTbl NO MNOAMYHKTY "a" NyHKTa
6 yactn nepson ctatem 81 TK P® 3a ogHokpaTHOe rpyboe HapylleHue TpygoBbiX 0bs3aHHOCTen (nporyr), o
BOCCTaHOBIEHMM Ha paboTe B MpexHen OOIMKHOCTW, B3bICKAHUWU cpedHero 3apaboTka 3a BpeMs BblHYXXAEHHOro

nporyna u apyruMu NCKoBbIMK TpeGoBaHUSIMMU.

B obocHoBaHMe 3asBneHHbIX TpeboBaHum . ccbinancs Ha To, 4To B anpene 2006 r. oH Obi NPUHAT Ha
paboTy B cTpaxoBoe nybnuMyHOe akumoHepHoe oOLWecTBO Ha [OIMKHOCTb dKcnepTa. B cootBetcTBuM C
3aKMYEHHbIM  TPYAOBBIM  [JOMOBOPOM MecToM paboTtbl [.  gBnsAncA uUeHTpanbHbIl  oduc obuiecTsa,
pacnonoxeHHbl B 1. Mockee. C 2008 r. no npegnoxeHuto pabotogartenst . ucnonHan TpyaoBble 00s13aHHOCTH
ONCTaHUMOHHO MO MEeCTy CBOEro npoxviBaHuss B . MockBe 4epe3 npenocTaBneHHbIi emy paboTogartenem
yaaneHHbl goctyn Kk pabouyen cucteme pabotogatens Citrix, B KOTOPOM OH nofy4van U BbINONHAN paboyune
3agaHvs. Pabouyne BOMpPOCHlI pellanncb 4Yepes3 INeKTPOHHY nepenucky, emy Obin npegocTaBneH agpec
KOprnopaTMBHOM 3MNEKTPOHHOW noyThl. B 2015 r. uctey nomeHan MecTo >xuTenbcTtBa, nepeexan B r. Coun
KpacHogapckoro kpasi, 0 YemM yBegomun pabotogartensi, He BO3paXkaBLUEro NpOTUB M3MeEHEHUst (DaKTUYEeCKOro
mMecTa ero paboTbl. . npogomkan AWCTaHUMOHHO WUCMOSMHATL CBOW TpyAoBble 0OsiI3aHHOCTU MO HOBOMY MECTY
XutenbcrBa. Pe3ynbTathl ero paboTbl npyHMManuch pabotogaTtenem 6e3 samevyaHui.

B anpene 2018 r. B cBA3n ¢ oTcytcTBMEM . Ha onpegeneHHoOM B TPyoOBOM AOroBope pabodem mecte B
LueHTpansHom ocumce obuiectsa B r. Mockee ¢ 26 no 30 mapta 2018 r. paboTtogaTtenem Tpygoson goroeop c I
pacTOprHyT, U OH YBONEH ¢ paboTbl MO NOANYHKTY "a" nyHkTa 6 yacTn nepeon ctatbn 81 TK P® 3a ogHokpaTHoe
rpyboe HapyLueHne TpygoBbix 0653aHHOCTEN - Nporyn.

PeweHnem cyna FlepBOIZ WHCTaHLUWUN, OCTaBreHHbIM 6e3 U3MeHeHUs anennsuMoHHbIM onpepeneHneM cyna
anennauMoHHOM NHCTaHUMN, B yAoOBINETBOPEHNN NCKOBbLIX TpeGOBaHMIh I". oTKasaHo.

Mpu paccmoTpeHun dena B cyde NepBON WMHCTaAHUMW B NOATBEPXAEHWE CBOUX WCKOBbIX TpebosaHui I
npeacTaBun pacnopsbkeHne obwectBa oT 15 anpensa 2009 r. o ToM, 4YTOo B Uensx obecrneyeHus nnaHa
MEPOMNPUSATUIA MO CHMKEHUIO pacxofoB M ONTMMM3AUMM paboyvmx MeCT B LEHTpanibHOM ouce OTBETCTBEHHLIM
nMuaMm nocTaBfeHa 3ajada noAroToBUTb CMMCOK COTPYAHMKOB, TOTOBLIX K yaaneHHon paboTe no Mmecty
XWUTENbCTBA, C yKa3aHWEM KPUTEPUEB, KOTOPbIM [OOJPKHbI OTBEYATb TakMe COTPYOHMKKU, a Takke CryXebHyto
3anucky ot 27 anpens 2009 r. Ha MMA HadanbHMKa oTAena o cornacoBaHuu nepesoga . ¢ 1 okTabpa 2009 r. Ha
yAaneHHyt paboTy ¢ coxpaHeHneM OOMMKHOCTU U OKNaga Kak obragaroLero HeobxogumbIMy HaBblKaMy U OMNbITOM
ans paboTbl yaaneHHo.

Paspeluas crnop v oTkasbiBasi B Y4OBNETBOPEeHUM TpeGoBaHuil . 0 NPU3HAHUN YBONbHEHWUSI HE3AKOHHbLIM U
BOCCTaHOBMEHMMN Ha paboTe, cya NEPBOM MHCTAHLUMM UCXOAMI U3 TOTO, YTO cbakT oTcyTcTeus . Ha paboyeM MecTe
¢ 26 no 30 mapTa 2018 r. 6e3 yBaXuTENbHbIX NPUYMH UMENT MECTO, B CBA3U C YEM Y OTBETYMKA ObINIM OCHOBAHMS
ans yBonbHeHust . no nognyHkTy "a" nyHkta 6 yactu nepBon ctatem 81 TK P® 3a opgHokpaTHoe rpy6oe
HapylleHe TpyaoBbix 06si3aHHOCTEN (nporyn). MopsiAoK NPUMEHEHWUs K UCTUY AWUCLMMNMHAPHOIO B3bICKaHWUsI B
BYAE YBOMbHEHWUS Cy4 MEPBOW MHCTaHUMKM MNpusHan cobnogeHHbIM, a AUCLMNIMHAPHOE B3biCKaHue B BuAe
YBOJNIbHEHUSA - cOpa3MepHbIM COBEPLUEHHOMY UM MPOCTYNKY.

Hoeoag . o Tom, 4yTo paboTa ocyllecTBnsinacb UM AUCTaHLMOHHO, CYAOM MEPBOM MHCTAHLUMW MpPU3HaH
HEeCOCTOATENbHbLIM CO CChINIKON Ha OTCYTCTBME B TPYAOBOM [AOroBope, 3aknioyeHHoMm mexay . n paGoTtogatenem,
YCroBUS O AUCTaHLUMOHHON paboTe.

Cya anennsuMoHHOW WHCTaHUMW Cornacuncs C BbiBOAaMW CyAa NEepBOM WMHCTaAHUUMWM U WX NPaBOBbIM
obocHoBaHWeM, AOMONHUTENBHO yKa3aB, YTo paboyvee MecTo . B COOTBETCTBUM C 3aKMOYEHHBIM C HUM TPYOOBbIM
A0roBOpOM Haxoamnock B odmce, pacnonoxeHHoMm B r. Mockse.

CynebHas konnerus no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickonn ®enepaumm nprsHana BbiBOAbI
Cy[o0B NepBon 1 anennsiuMoHHON UHCTaHLUUA OCHOBAHHBLIMW Ha HENpPaBUbHOM NMPUMEHEHUM HOPM MaTepuarnbHOro
npaea, perynumpyroLmx CnopHble OTHOLLEHMS, a Takke cAenaHHbIMU C CYLLECTBEHHbIM HapylleHneM TpeboBaHui
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npoueccyarnbHOro 3akoHa B CBA3UM CO crieyrLwnMm.

CornacHo ctatbe 57 TK P® ycroBre o mecte paboTbl paboTHMKa sSiBNSETCA 006A3aTeNbHbIM A1 BKITHOYEHUS
B TPY4OBOM JOrOBOP.

TpynoBon OroBop BCTyMaeT B CUMYy CO AHA €ro nognvcaHus paboTHWKOM 1 paboTogartenem, ecnv NHoe He
ycTaHoBneHo TpyaosbiM kogekcoM Poccuiickon ®depepaunn, apyrumu  degepanbHbIMU - 3aKOHAMKU, UHbIMU
HOPMaTUBHbIMW NpaBOBbIMU akTamu Poccuiickon Pepepaumm wmnv TpygoBbIM  OOrOBOpoM, NnbBo co  OHS
dakTnyeckoro pgonyweHna paboTHMka Kk paboTe € Begoma MM MO MNOpyyYeHuto paboTogaTtensd wunum ero
YNOSITHOMOYEHHOTO Ha 3TO npeAcTaBuTens (4acTb nepeasi ctatbn 61 TK PO).

B cooteBeTtctBUM co cTatben 72 TK P® wusmeHeHne onpegeneHHbIX CTOPOHAMW YCMOBWA TPYOOBOrO
JOroBopa, B TOM 4ucrne nepeBon Ha Apyrylo paboTy, OOMyCKaeTCs TOMbKO MO COrMaleHno CTOPOH TPYAOBOro
[oroBopa, 3a UCKIMIYEeHNEM Ccrnyyaes, NpegyCMOTPeHHbIX TpyaoBbIM KogekcoM Poccuinckon

®Pepepaummn. CornaweHne o6 U3MEHEHWWM oOnpeferneHHbIX CTOpOHaMKu YCNoBWIA TPYAOBOro AOrosopa
3aKn4vaeTca B MMCbMEHHON hopMme.

OcobeHHOCTM perynupoBaHus Tpyaa AUCTaHUMOHHBIX paboTHMKOB yCcTaHoBIEHbI rnaBon 49.1 TK PO (ctatbu
312.1 - 312.5).

Yactbto nepeont ctaten 312.1 TK PP onpemeneHo, 4To noa AMCTaHUMOHHOM paboTor MoHMMaeTcs
BbINOMHEHNE OnpeaeneHHon TPy4OBbIM JOrOBOPOM TPYAOBOW (OYHKLMKM BHE MecTa HaxoxaeHus pabotopaTens,
ero dwnuana, npeacTaBUTENbCTBA, WHOro 06OCOOMNEHHOrO CTPYKTYPHOrO MogpasgeneHus  (Bkrodas
pacnonoXeHHbIE B OPYro MECTHOCTM), BHE CTalMOHapHoro pabodero mecrta, Tepputopum nnmn obbekra, Npamo
UM KOCBEHHO HaXOAALMXCS Nog KOHTporem pabortoparens, npy YCrOBUWM WCMONb30BAHUSA [OM1s1 BbIMOSTHEHUS
OaHHOW TPYyAOBOM (PYHKLUMM M ONS OCYLECTBMEHUS] B3aMMOAENCTBUA Mexay pabotogaTtenem u paboTHMKOM Mo
BOMpOCaM, CBSI3@aHHbIM C €€ BbINOSIHEHNEM, WHHOPMALMOHHO-TENEKOMMYHUKALMOHHBIX CceTen obLuiero
nonb30BaHusi, B TOM vmcne cetn "UHTepHeT".

N3 npuBegeHHbIX HOPMAaTUBHbLIX MOSIOXEHMIN crnedyeT, YTO TPYAOBble OTHOLUEHWS Mexay paboTHMKOM K
pabotogarenemM BO3HMKAOT Ha OCHOBAHMU 3aKMOYEHHOrO0 MMW B MMCbMEHHON ¢opme TpygooBOro LOroBopa,
00s13aHHOCTb MO Hagnexailemy OdqQOPMIIEHUIO KOTOPOro Bo3naraetca Ha paboTtogatend. W3meHeHue
onpeneneHHbIX CTOPOHaMM YCMOBWI TPYAOBOro AOroBopa AOMYCKAETCs MO COrnalleHuo CTOPOH, KOTOpPOoe Takke
3aknyaeTcs B NMCbMEHHOW hopMe.

BmecTe ¢ Tem TpygoBoKM 4OroBop, He 0hOPMIIEHHbIV B MMCbMEHHON hOpME, COrflacHO 4YacT BTOPON CTaTbn
67 TK P® cuntaeTtca 3aknoyeHHbIM B criyvae haktuyeckoro gonyleHus paboTHuka Kk pabote ¢ Begoma mnv no
nopyyeHuto pabotogartens unum ero ynornHOMOYEHHOrO Ha 3TO NpeacTaBUTenNs.

CnepoBaTernbHo, crieqyeT cuuTaTh 3aknioYeHHbIM U He OhOPMIIEHHOE B MUCbMEHHOW hopme cornalleHune
CTOPOH 006 M3MEHEeHWW OnpedeneHHbIX CTOPOHaMMK YCIOBWUA TPYLOBOro [OrOBOpa, ecriv paboTHWUK NMPUCTYMUI K
paboTe B TaKMX M3MEHEHHbIX YCMOBUSIX C BegoMa Wiy Mo nopyyeHuio pabotogatens Unm ero ynoriHOMOYEHHOro
Ha 9TO npeacTaBUTENsl, B TOM 4YWCIE U O BbINOMHEHUN PaBOTHMKOM oOnpeneneHHon TPYyLOBbLIM [OrOBOPOM
TPYAOBOM PYHKUMM AMCTAHUMOHHO, TO €CTb BHE MecTa HaxoxaeHus pabotoaatens U BHe CTalMOHApHOro
paboyero mecTa.

Cypamn nepson U anennauMoOHHON MHCTaHUMA HOPMbl MpaBa, perynupylolime CropHble OTHOLUEHUS, B KX
B3aVMOCBSI3/ MPUMEHEHbI HEMNpaBWIbHO, BCreACTBUE YEro OPUANYECKM 3HAYMMble OBCTOSITENLCTBA MO Aeny He
onpeaeneHbl U He YCTaHOBIIEHbI.

Mexay Tem NPUMEHUTENbHO K HacTosALWweMy Cnopy C y4eTOM XapakTepa CMOPHbIX OTHOLUEHUN, 3asBIIEHHbIX
I". nckoBbIx TpeboBaHMIA, MX 0BOCHOBaHWSA, BO3PaXKEHUIN Ha UCK CTPaxoBOro Ny6rnMyHOro akumoHepHoro obLecTsa,
a Takke noanexawmx npuMeHeHWo HOpM MpaBa, Cydy CnefoBano YCTaHOBUTL criedylowime obcToAaTenbcTBa,
nvetrowme 3HadeHne ana gena: 6bin nu . (paboTHWMK) dakTMdeckn AoMylleH C BeAOMa WM MO MOpPYYEeHWUto
paboTtogatens Wnu ero YrnorIHOMOYEHHOrO Ha 3TO NPeACTaBUTENs K BbIMOMHEHWIO OMpedeneHHOW TpyOoBbIM
AOroBOpoOM TpydoBOW (OYHKUMM BHE MecTa HaxoxaeHuws paboTtogaTens - AUCTaHUMOHHO (MO CBOeEMy MecTy
XWUTEeNbCTBA); BLIMONHAN N [. onpedeneHHylo ero TPyAOBbIM [OroBOPOM TPYAOBYH (YHKUMIO BHE MecTa
HaxoxaeHus pabotogartens, B TOM YMCIle Ha MOMEHT ero yBOflbHeHus; gonycTtun nm M. (C y4eToM ero AOBOAOB O
AVNCTaHLMOHHOM MCMOMHEHUN NO COrfacoBaHMio ¢ paboTtoaatenem CBOMX TPyAoOBblIX 06s3aHHOCTEW) nNporyn, TO
eCTb OTCyTCTBME Ha paboyem mecTe 6e3 yBaxuTenbHbIX NpudnH ¢ 26 no 30 mapta 2018 r.; yunTbiBanMcb nn
paboTogateneM npu HanoxeHun Ha . AUCUMNAMHAPHOIO B3bICKAHUSA B BMAE YBOMNbHEHUS TSXXECTb COBEPLUEHHOMO
paboTHWKOM NPOCTYMKa, 0BCTOATENLCTBA, NPU KOTOPLIX OH ObIN COBEPLLEH, a Takke NpeaLwecTByoLlee noBeaeHne
I". M ero oTHoLWeHWe K Tpyay.

Paspeluas BONpoc 0 3aKOHHOCTW yBOMbHEHUA . N0 NoAnyHKTY "a" nyHkTa 6 Yactu nepsou ctatbm 81 TK PO,
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CyObl Ha3BaHHbIE OOCTOATENLCTBA HE ONPEAENUIN B KaYeCTBE HPUANYECKN 3HAYNMBIX, OHM He ObInM NpeameTom
nccnenoBaHMs U OUEHKM CyaebHbIX MHCTaHUWMIA, paBHO Kak M AOBOAbl MCTUA O TOM, 4TO OH ¢ 2008 roga u Ha
NPOTSDKEHUN ANUTENBHOMO BPEMEHU MO COornacoBaHuio ¢ pabotogateneM UCNOMHAN TpyaoBble 00s3aHHOCTU
ONCTaHUMOHHO CHa4ana no MecTy CBOEero xutenoscrea B r. Mockse, a ¢ 2015 roga - no HOBOMY MECTY XUTeNbCTBa
B r. Coun KpacHogapckoro kpas 4depe3 pabouyto cuctemy pabotogatensa (Citrix) n paborogarens npuHuman
BbINOMHEHHY0 paboTy 6e3 3amevyaHuii, a Takke MNpefcTaBfieHHble B 0OOCHOBaHME 3TUX AOBOAOB [OOKYMEHTHI
(pacnopspkeHne pabotogartens ot 15 anpens 2009 r. o NOAroTOBKE ChMcKa COTPYOHWKOB Anst paboTbl Ha
yaaneHHow paboTe B Lensax obecneyeHns nriaHa MepONpPUSATU MO CHUXKEHUIO PACcXO40B U ONTUMM3auumn paboumnx
MecT; cnyxebHas 3anucka ot 27 anpensa 2009 r. o cornacoBaHun nepesoda . Ha yganeHHyo paboty). Mpu atom
CyAbl OrPaHMYMMCE MWL CChINIKOW Ha TO, YTO TPYyOOBOW LOrOBOP, 3aKMKOYEHHBIN C ., He COOoepXuT YCNoBUM O
ONCTaAHUMOHHOW paboTe M 4YTO WCTLUOM He MpeACTaBfeHO AOKYMEHTOB, MOATBEPXKAAIOLIMX WCMOSTHEHME UM
TPYAOBLIX 06S3aHHOCTEN ANCTAHLMOHHO.

Mpu Takmx obcTonTenbcTBax CynebHas konnerms no rpaxaaHckum genam BepxosHoro Cyaa Poccuiickon
denepaumun npmsHana BbiBoAbl CyAeOHbIX MHCTAHLUMIA O HanMuMKn y pabotoaartens OCHOBaHWI Ans YBONbHEHWSs .
no noAanyHkTy "a" nyHkTta 6 yactu nepson ctatbk 81 TK P® 3a nporyn, a tTakke o cobntogeHnn paborogarenem
nopsifka NPMMEHEHNS K UCTLY AMCUMUMITMHAPHOIO B3bICKaHWS B BUAE YBOJIbHEHUS] HENPaBOMEPHbLIMU.

Kpome Toro, CynebHasa konnernsi no rpaxgaHckmm genam BepxosHoro Cypa Poccuickon ®Pepepaumm
OTMEeTUNa, 4YTo HeodhopmIieHne paboTogaTenem B Haanexatiien opme nameHeHnn ycnoeum padotsl . (nepesop
€ro Ha yganeHHyto paboTy BHe MecTa HaxoxaeHusa pabotogaTens), npexage BCero, MOXeT CBUAETENbCTBOBATb O
OONYyLLEHHbIX HapyLLEeHUAX CO CTOPOHLI paboToaaTtens no Hagnexaiiemy oOopMIEHNI0 OTHOLLIEHUA C PaBOTHUKOM
r.

Bengy wusnoxenHoro CygeOHas konnermss no rpaxgaHckum genam BepxoBHoro Cyma Poccuinckon
depepaumm oTMEHMNA peLleHne cyaa NepBoOv MHCTAHLUKM 1 anenisiuMoHHOe onpedenenne cyga anenssiuMoHHON
MHCTaHUMK, KaK He3akOHHbIe, 1 HanpaBuia aeno Ha HoBoe paCcCMOTpeHMe B Cy[ I'IepBOVI NHCTaHUWNN.

(Onpepenenne CynebHon konnermm no rpaxgaHcknum genam BepxosHoro Cyana Poccuiickon ®epepauun ot
16 ceHTH6psa 2019 r. N 5-K[19-106)

13. Wcnonb3oBaHue oTtnycka 6e3 coxpaHeHus 3apaboTHOM nnaTbl B CBA3M C poxaeHunem pebeHka
paboTHMKOM, NofaBLIMM paboToaaTento NMCbMEHHOE 3asaBneHne O NPeaoCTaBNEHNN Takoro OThycka, He SBnseTcs
nporynom, ecnu pabotogatens B HapyLUEHNE NPegyCMOTPEHHON 3aKkOHOM 00s3aHHOCTH (YacTb BTopasi ctaTbun 128
TpypoBoro kopekca Poccuiickon ®epepauun) oTkasan B €ro npefocTaBneHun unn He odopMun paboTHMKY
OaHHbIA OTMYCK B COOTBETCTBMM C MOAAHHLIM 3asiBNIEHMEM, TaK Kak nNpaBo paboTHMKA peanv3oBaTb YKa3aHHbIN
OTMNYCK HE 3aBUCUT OT YCMOTpeHUsa paboTtoaartens.

n. 06paT|/|nc;| B Cya C UCKOM K rocygapCTtBeHHOMY 6PO,EI,>KeTHOMy I'IpO(*)eCCI/IOHaJ'IbHOMy o6pasoBaTeanomy
yqypexageHm -  yyqyunuly ONUMIMMUIACKOro pe3epBa (p,anee TakkKe - ydunuie ONUMIMUIACKOro pe3epsa,
pa60Top,aTenb) O NpU3HaHUMN HE3aKOHHbIM TMpUKa3a 006 YBOJIbHEHUN C pa60Tb| N O BOCCTaHOBJIEHUMN B paHee
3aHMMaEeMOon JOSKHOCTM.

B obocHoBaHue 3asBneHHbIX TpeboBaHui M. ccbinancs Ha To, 4YTo paboTan B y4umnuvuie ONMMMIMIACKOro
pesepBa Ha OCHOBaHWW TPYAOBOrO [AOroBopa B [AOMMKHOCTM HadanbHMKa agMWHUCTPATUBHO-XO3AWCTBEHHOMO
otgena v 6bin yBoneH ¢ paboTbl No noanyHKTy "a" nyHkTa 6 yactu nepson ctatenm 81 TK PO 3a ogHokpaTHoe
rpyboe HapyweHne paboTHMKOM TPYAOBbIX OOS3aHHOCTEW - MpOryn - OTCyTCTBME Ha paboyem mecte 6e3
YBaXUTENbHbBIX MPUYKH ¢ 25 no 27 uiona 2017 T.

M. ykasbiBan Ha TO, YTO OH MO YBaXWTENbHbIM MPUYMHAM OTCYTCTBOBan Ha paboyem MecTe B ykasaHHble
OHW, nockonbky 24 wona 2017 r. nogan 3asiBneHve paboTtogaTento o NpefocTaBneHMn eMy OTMycka B CBSA3W C
poxgeHnem pebeHka, OaHHOe 3asiBneHne Obino npuvHATO paboTtogatenem M NOAMUCAHO OT €ro UMEHU
NCNOSHAOLWMM 00513aHHOCTN PYKOBOAMTENSA YYMnuLLa ONIMMIUACKOrO pesepBa (konuko 3asiBrieHns . npunoxun K
NCKOBOMY 3asiBIIEHUIO), a Takke cuuTas, Yto pabotogatenb o6s3aH Obin NpegocTaBUTb €My OTMYCK B CBSA3M C
poxaeHnem pebeHka, Kak 3T0 NpefyCMOTPEHO NOMOXEHUs MU YacTu BTopon ctaten 128 TK PO.

PelueHvnem cyga nepBoii MHCTAHLUMU, OCTaBIEHHbIM 6e3 U3MeHeHUs anennsauMoHHbBIM onpedeneHnemM cyaa
anennsAuMoHHOW MHCTaHLUMK, B yOOBNETBOPEHUN UCKOBbLIX TpeGoBaHuii M. oTkasaHo.

Paspelwasa cnop, cyg nepBol MHCTaHUMMU, ccbinasacb Ha ctatbh 192, 193 TK P®, npuwen k BbiBOAY O
HanMuMM y OTBETYMKa OCHOBAHWIN ANS NpMMeEHeHus K U. mepbl AUCUMNAMHAPHOIO B3biCKAHWUS B BMAE YBOJIbHEHUS
no noanyHkTy "a" nyHkta 6 yactu nepson ctatbh 81 TK P®, nockonbky W. Hapywmn TpyAoBY AUCUUNINHY -
OTCYTCTBOBAI Ha paboyem MecTe 6e3 yBaXXMTENbHbIX MPUYUH B TEYEHNE ANUTENBHOIO BPEMEHM (C 25 no 27 uions
2017 r.), To ecTb coBepmn nporyn. Cya NnepBon MHCTaHLMK, UCXOOA U3 MOMOXEHUN YacTn nepeon ctatbn 128 TK
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P®, ykasan, 4yto cornaweHue mexgy M. n pabotogatenem o npegocTaBfieHUn emy oTnycka 6e3 coxpaHeHus
3apaboTHOM NnaThbl B CBS3M C pOXAEeHMEM pebeHKka AOCTUTHYTO He Obino.

Hooabl N. 0 ToM, 4TO ero yBoNbHEHUE SIBNSETCS HE3AKOHHBIM, TaK Kak OH OTCYTCTBOBAan Ha paboyem MecTe
B CMOPHbINA NEPUOA NO YBaXWUTENbHLIM MPUYMHAM MOCNe NOAAaYM UM 3asiBNIEHUS O NpeaocTaBneHnn oTnycka 6es
coXpaHeHusi 3apaboTHOM nnaTtbl B CBSA3W C poxaeHuem pebeHka, CyA NepBOM  WHCTaAHUMM npusHan
HeCcoCTodTelIbHbIMIA. |-|pl/l 3TOM Cyq nepBon MHCTAHUNN OTMETUI, 4YTO Kaknx-nmoo 3asiBleHunn o npenocTtaBiieHUn
oTnycka 6e3 coxpaHeHusi 3apaboTHOM NnaTbl B CBA3WN C poxaeHueM pebeHka B agpec pabortopatens ot W. He
nocTtynano, y uctua OTCYyTCTBYeT OpUrnHan 3adaBiieHNUda O TakOM OTnycke, a Ha I'Ipe,D,CTaBJ'IeHHOVI MM B Cya Konuum
3asBreHnst 06 oTnycke OTCYTCTBYET LUTaAMM OpraHu3aumm paboTogartens o NPUHATAN SAHHOTO 3asBIEHWs, NPUKa3s
0 NpefocTaBneHMn oTnycka B oTHoweHun W. pabotoaarenem He nsgasancs.

Cyn anennsiuMoHHON MHCTaHUMK Npu3Han BbiBOAbl Cyda NEpBON MHCTaHLUUKM U UX NpaBoBoe OBOCHOBaHWe
npaBunbHBIMU.

CynebHas konnerusa no rpaxgaHckum genam BepxosHoro Cyaa Poccwuiickon ®egepauun npusHana BbiBoAbl
CydoB NepBow 1 anennsunMoHHON NHCTaHUUN OCHOBAHHBLIMW Ha HENPaBUIIbHOM NPUMEHEHNWN HOPM MaTepuarbHOro
npasa v caenaHHbIMK C HapyLLeHWeM HOPM MpoLeccyarnbHOro npasa B CBA3W CO CNeayoLwunMm.

YacTtblo nepson ctaten 128 TK P® npegycMoTpeHO, YTO MO CeMeWHbIM 0BCTOATENnbLCTBaM U ApPYrnMm
yBaXWUTENMbHbIM MPUYMHaAM PaboTHUKY MO ero MMCbMEHHOMY 3asBMeHMI0 MOXEeT ObITb npedocTaBneH oTnyck 6es
coXpaHeHusi 3apaboTHOM nnatbl, NPOAOIPKUTENBHOCTL KOTOPOro OfpedenseTtcs Mo COornaweHuio  Mexay
paboTHuKkoM 1 paboTogaTenem.

B uactu BTopon crtatem 128 TK PP onpepeneHbl cnyyam, korga pabotogatens ob6s3aH Ha OCHOBaHWUU
NMMCbMEHHOrO 3asBneHnsa paboTHMKa NpegocTaBUTb OTNYCK 6e3 coxpaHeHusa 3apaboTHOM nnaTbl, B YaCTHOCTW,
paboTHMKaM B crniyyasix poxaeHusi pebeHka, peructpauum Gpaka, cMepTu OnmMskmx pPoACTBEHHWKOB - [0 NATU
KaneHgapHbIx gHel (ab3ay, LWecTon Ha3BaHHOW HOPMbI).

B noanyHkte "A" nyHkta 39 nocrtaHosneHus lNMneHyma BepxosHoro Cypa Poccunckon ®egepaumm ot 17
mapta 2004 r. N 2 pasbsCHEHO, B YaCTHOCTU, YTO He SIBNSETCA MPOryrioM MCMosib3oBaHWe paboTHUKOM OHEN
oTabixa B crnyyae, ecnv paboTtogartenb B HapylleHWe MpefyCMOTPEHHOW 3akOHOM 0Os13aHHOCTM OTKas3an B WX
NpefoCTaBNeHUN N BPEMS UCMONb30BaHUSA PabOTHUKOM Takux OHEW He 3aBUCENO OT YCMOTpeHust pabotopaTtens
(Hanpumep, oTka3 paboTHUKY, ABNSAKOLLEMYCS OOHOPOM, B NMpegoCTaBleHNn B COOTBETCTBUM C HacTbio YETBEPTON
ctatbn 186 TK P® gHA oTAabixa HENMOCPEACTBEHHO MOCHE KaXAoro AHSA cAayvn KpOBM U €€ KOMIMOHEHTOB).

Mcxoast M3 nanoxxeHHoro ncnorb3oBaHve paboTHUKOM, NodaBlunMM paboTogaTento NMCbMEHHOE 3asiBIiEHNE O
npegocTaBneHun oTtnycka 0e3 coxpaHeHust 3apaboTHOW nnaTtbl B CBA3W C poxaeHuem pebeHka (Oo natv
KaneHgapHbIX OHERN), Takoro oTnycka, ecnu paboTogatenem He odopmieH pabOTHWKY AaHHbIA OTMYCK WMn
OTKa3aHO B €ro npefoCTaBfEeHUW, HE MOXET paccMaTpuMBaTbCH KakK HeEyBaXWTENbHas npuvyMHa OTCYTCTBMSA
paboTHMka Ha paboveM MmecTe, MOCKOSbKY MpaBO paboTHWKa peanu3oBaTb yKa3aHHbIA OTMYCK HE 3aBUCUT OT
ycMoTpeHuss paboTtogartens, KoTopbii 0683aH B Cuiy 3akoHa NpeaoCTaBWTb HasBaHHbLIA OTMYCK. B aTom cnydae
HaxoXxgeHne paboTHUKa B OTMycke 6e3 coxpaHeHus 3apaboTHOWM nnaTbl B CBA3M C poxaeHueM pebeHka Hemnb3s
cuuTaTtbh MpOryrom M, COOTBETCTBEHHO, yBONbHEHMe pabortopaTtenem paboTHMka Ha OCHOBaHMM noanyHkTa "a"
nyHkTa 6 yactu nepsow ctaten 81 TK PO (ogHokpaTHOe rpyboe HapylleHne paboTHUKOM TPyAoBbIX 00si3aHHOCTEN
- NpOrys) HenpaBoOMepPHO.

HopmatueHble nonoxeHuns Tpygosoro kogekca Poccuiickon ®enepaunn, ycraHaenumsaroLwme ob6493aHHOCTb
pabotogatens npefocTaBuUTb pPaboOTHUKY OTMYCK ©e3 coxpaHeHus 3apaboTHOW nnaTbl B Cryyae pOXAEHWUs
pebeHka, 1 pasbsCHeHus, cogepxalumecs B noctaHoBneHun NneHyma BepxosHoro Cyga Poccuickon ®epepaunm
oT 17 mapta 2004 r. N 2, npn paccMOTpeHUM BOMpoca O 3aKOHHOCTU YBONbHeHUst WM. 3a nporyn cyaamu nepsomn u
anennsauMoHHON UHCTaHUUIA MPUMEHEHBI HENPaBUSbHO.

C yyeToM umcKoBbIX TpeboBaHun ., BO3paxeHU Ha HUX OTBETYMKA M PErynupyoLmx CNOpHbIE OTHOLLIEHWUS
HOpPM MaTtepuarnbHoro npaea (4actv BTopon ctaten 128 TK P®) no gaHHOMy aeny Ans BbIACHEHUSA Bonpoca, 6bino
nu gonyweHo WM. ogHokpaTHoe rpy6oe HapylueHvue TpyaoBbix ob6si3aHHoOcTen (mporyn), cyay Heobxoammo 6bino
onpegenuTb WM YCTaHOBUTb: oObpawancad nu W. Cc NMCbMEHHbIM 3asBNeHMEeM Ha umsA paboTogaTens o
npefocTaBneHnn oTnycka, NMpegyCMOTPEHHOMO YacTblo BTopow ctatbn 128 TK PP, B cBA3N ¢ poxaeHnem pebeHka;
umenocbk nm y W. ocHoBaHve Ana nogayvm nogobHoro 3asiBneHus (poxaeHuve pebeHka); Obin nn Hagnexawimm
obpasom pabotogatenem M. opopmreH oTnyck B COOTBETCTBMU C NMOAAHHBIM 3asiBIIEHVEM.

Cyn nepBOW MHCTaHLUMU BMECTO Ha3BaHHbIX Bbllle HOPUAMYECKM 3HAYMMbIX OOCTOATENLCTB OLWMOOYHO,
COCnaBLUMCb Ha YacTb nepByto ctatb 128 TK PO, onpegenvn B kadecTBe 0O6CTOSATENBLCTBA, UMEIKOLLENO 3HaYeHne
ONS paspelleHus gena, gpyroe obcToaTensCcTBO: ObINO NN AOCTUIHYTO cornawieHne mexay M. n pabotogarenem
Mo NOBOAY CMOPHbIX AHEW OTMNyCKa, W, yKasbliBasi Ha TO, YTO Takoe cornaleHne OOCTUTHYTO He Obino, npuwien K
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BbiBOgy 06 oTcyTcTBUM M. Ha paboTe B ykasaHHbIN nepuop 6e3 yBaWUTENbHbIX MPUYMH U O COBEPLUEHUN UM
nporyna.

Mexagy Tem B 06OCHOBaHME WCKOBbIX TpebOBaHWA O HE3aKOHHOCTM yBONbHeHUs 3a nporyn W. npusoaun
AOBOAbI O TOM, YTO €ro He 6bINo Ha pabovem MecTe B CMOPHbLIV Nepunoa No NPUYMHE TOro, YTO MM CBOEBPEMEHHO
ObINI0 MOA4AHO NMMCbMEHHOE 3asiBNIieHNe ¢ Npocbbon 0 NpedoCTaBeHUn eMy OTnycka 6e3 coxpaHeHusi 3apaboTHON
nnatbl N0 CEMeNHbIM OBCTOATENbLCTBAM B CBA3W C poxaeHuem pebeHka, oTnyck Obin ogobpeH UCNOMHALWMM
00653aHHOCTY pYKOBOAMTENS ydunumLia ONMMMAMMNCKOrO pe3epBa nyTeM MNpOCTaBfeHUs BU3bl Ha 3asiBMEHUW, YTO
ABMNAMNOCH CMOXUBLUEWCS NPAKTUKOM B opraHusauum pabotogaTens no COrnacoBaHUI0 TakMx AOKyMeHToB. Konus
AaHHOro 3asiBNIeHUs C BU30OM YNOMHOMOYEHHOro nuua Obina npunoxeHa M. K NICKOBOMY 3aBNEHUIO.

Cyn nepBoW MHCTaHUMM B HapyLUeHWe NonoxeHun ctaten 67, 196 MK P® atn gosoapl W. He npoBepun u He
nccnenosan NpeacTaBreHHble B X NOATBEPXKAEHME AOKa3aTeNbCTBa, a CBOW BbiBog 006 oTcyTcTBUM W. Ha paboTe
c 25 no 27 wonsa 2017 r. 6e3 yBaXxuTenbHbIX NpUYMH 0B6OCHOBaN Nub TeMm, YTO 3asiBneHve M. Ha oTnyck no
crnyyalo poxaeHus pebeHka pabotogaTento He noctynano, y M. oTCyTCTBYET OpuruHan 3TOro 3asiBieHMsl, Ha
npepctaeneHHon M. B cyn konum 3asBrieHust o6 OTMNycke OTCYTCTBYeT LwTamn pabotogaTtens O NpUHATAX
3as1BMEHNSI 1 COOTBETCTBYHOLLMIA NpMKa3 paboTogaTtenem He nagasarncs.

CynebHasa konnerns no rpaxgaHckum genam BepxosHoro Cyma Poccuinckonn ®efepauun aHHbIA BbIBOA
cyda nepBOW WHCTaHUUW Npu3Hana HenpaBOMEPHLIM, Tak Kak OH CAenaH He TOSMbKO C HapyleHUEM HOpM
npoLeccyanbHOro npaBa, HO M HE OCHOBaH Ha HOpMax MaTepuanbHOrO Npaea, nognexawux MPUMEHEHMIO K
CMOPHbIM OTHOWEHNsAM. CyaoM He y4TeHO, 4YTO OpurMHambl 3asBAEeHUn pabOTHMKOB B COOTBETCTBUM C
nonoxennsimm Tpygosoro kogekca Poccuiickon ®egepauum OOMKHbI XpaHUTbCA Yy paboTodartens, KOTopbin Mo
NMMCbMEHHOMY 3asiBNEHN0 paboTHMKA 006513aH BblgaTb KOMUU OOKYMEHTOB, CBSI3aHHbIX C paboTon (ctatha 62 TK
P®). B cBs3M ¢ 3TUM Ha M. He MoxeT BbiTb BO3r0XXeHa 00513aHHOCTb NO NPeACTaBlIEHNIO OpUrMHana 3asBeHus Ha
OTMNyCK, KOTOPbIA, MO €ro yTBepXAeHuto, OH nepegan paboTtogartento, U JaHHOe yTBepxaeHue paboTtogartenem,
0065s13aHHbIM A0oKa3aTb 3aKOHHOCTb YBOMbHEHMST paboTHMKA, HE ONPOBEPTHYTO.

Cyaom nepBOW MHCTaHUMM He MPUHATO BO BHUMaHWe, YTO OTCYTCTBME Ha KOnuu 3asBreHus o6 oTtnycke,
npeacraeneHHon W. B cya, wramna pabotogaTtens O NPUHATAM AaHHOro 3asBreHus, HensgaHue pabotogatenem
npukasa o npegocTaBneHun V. cnopHbIX AHen oTnycka, ucxods U3 Toro, 4To akT poxgeHus peberka y U. 24
nons 2017 r. uMen MecTo, Npexae BCero, MOXeT CBUAETENbCTBOBaTb O AOMNYLUEHHbIX HAPYLUEHUSX CO CTOPOHBbI
pabotoaatens no Hagnexaiwemy odopmneHmio W. otnycka 6e3 coxpaHeHuws 3apaboTHOM nnaTtbl B CBA3U C
poxageHnem pebeHka. HebnaronpusTHble MOCNEACTBUS TaKMX HapyleHWn He MOoryT OblTb BO3MOXEHbl Ha
paboTHUKa M ymansTb €ro npaBO Ha NpegocTaBreHne oTnycka 6e3 coxpaHeHus 3apaboTHOM nnaTtbl B CBA3U C
poxaeHnem pebeHka.

Cya anennsuMoHHOW MHCTaHUMW He MCMpaBui OOMNYLEHHbIX CyQOM MEepBON MHCTAHLUWUW HapyLLUEHWA HOPM
npaea.

C yyetoM wusnoxeHHoro CypebHasa konnerms no rpaxgaHckum genam BepxosHoro Cypa Poccumnckon
depepaumn npusHana He3aKOHHbIMW COCTOSIBLUMECS MO Aeny cyaebHble MNOCTaHOBMEHWs, OTMEHUNna WX u
Hanpaswura Aerno Ha HOBOe pacCMOTpeHWe B CyZ NepBoN MHCTaHUMM B MHOM COCTaBe cyaa.

(Onpepenerne CynebHon konneruun no rpaxgaHcknum genam BepxosHoro Cyaa Poccuiickon ®epepauun ot
22 anpensa 2019 r. N 5-KIM19-21)

14. Heuspanve paboTtogartenem npvkasa o NpefocTaBneHun paboTHMKY MO ero 3asiBreHuto oTnycka 6es
COXpaHeHus1 3apaboTHOM nnaTbl MO CEeMEeNHbIM O06CToATENbCTBAM, paHee COorflacoBaHHOrO pPabOTHUKY
paboTtogarteneM, n nocrnegyouee yBofibHeHME paboTHMKA 3a MpOryn Mo MognyHKTy "a" nyHkTa 6 yacTn nepBou
ctatb 81 Tpyposoro kogekca Poccuiickon ®degepaummM 3a HaxoxdeHWe B Ha3BaHHOM OTMyCKe MOryT
CBMAETENbCTBOBATbL O 3r0ynoTpebrieHnn co CTOpoHbl paboTogartensi MpaBoM Ha MpuBriedeHMe paboTHuKa K
ONCLMNITMHAPHOW OTBETCTBEHHOCTM U1, KaK CneacTBne, O HE3aKOHHOCTM YBOSbHEHWST NO JAHHOMY OCHOBaHWIO.

K. obpaTunack B cy[ C MCKOM K MyHULIMMANbHOMY YHUTApHOMY NpeanpusTUio (4anee Takke - pabotoaaTens)
06 oTMeHe npvka3za 06 YBONbHEHWUM, O BOCCTAHOBIEHWU Ha paboTe, B3bickaHUM 3apaboTHOWM NnaTtbl 3a Bpems
BbIHY)XOEHHOIO Nporyna v ApyrMmu UCKoBbIMU TpeboBaHnAMM.

B obocHoBaHue 3asBreHHbIx TpeboBaHui K. ccbinanacb Ha TO, 4To OHa ¢ Mast 2013 r. pabotana B
MYHULMMNANBHOM YHUTApHOM MpeanpuaTui B AOMMKHOCTU 3aMECTUTENS FreHepanbHOro AMpekTopa no gmHaHcam u
akoHomuke. Mpukazom paboTogartens Tpy4oBon JoroBop ¢ K. pacToprHyT, U OHa yBoreHa ¢ paboTbl MO NOAMNYHKTY
"a" nyHkta 6 4actm nepon ctatbn 81 TK P® 3a ogHokpatHoe rpyboe HapylieHune pabOoTHUKOM TPYAOBbIX
00s13aHHOCTEN - Nporys - oTcyTcTBMe Ha pabdodem mecte 30 n 31 aBrycta 2018 r. 6e3 yBaXXutenbHbIX NPUYMH.

K. nonarana, 4To e€e yBOJfIbHEHNE ABMNSAETCHA HE3aKOHHBIM, MOCKOJIbKY MPOryn oHa He coepwana, 30 n 31
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asrycta 2018 r. orcyTcTBOBana Ha paboyeM MecTe No yBaXkUTENbHbIM NPUYMHAM, Tak Kak 28 aBrycta 2018 r. eto
ObINoO nogaHo paboTogaTento 3asBreHMe C NpocbOOoM MpefocTaBUTb Ha 3TU ABa OHSA OTNyck 6e3 CoxpaHeHus
3apaboTHoM nnaTbl MO CeMenHbIM 0bcToATeNnbCTBaM (HEOOXOAMMOCTL MPUCYTCTBUS Ha noxopoHax B r. Mockse).
Mpun nu4HoM oBpaLleHnmn K reHepanbHOMY ONPEKTOPY MYHMUMNANbLHOro yHUTapHoro npegnpusatus K. nonyyuna ero
YCTHOE cornacue Ha npegocraBneHne en oTnycka 6e3 coxpaHeHus 3apaboTHOW nnaTbl Ha YKa3aHHble AHW.
MucbmeHHoe 3asBneHue K. o npegocTaBneHnn otnycka 6e3 coxpaHeHust 3apaboTHoM nnatbl ObIo nepegaHo et
Ha permcTpaumio JOKyMeHToBeay paboTogartens.

Mo mHeHuto K., genctBusa pabotogarens (yCTHOe cornacue Ha npegocTaBneHne en oTnycka 6e3 coxpaHeHus
3apaboTHOW nnaTbl Ha CMOPHLIN Nepuod; OTCYTCTBME MUCbMEHHOrO OTKasa B NPEAOCTaBfIEHMU Takoro OTMyCKa;
He3aKOHHOEe YBOJIbHEHME 3a MPOryn) ABMASKTCA 3roynoTpebrneHnem npaBoM CO CTOPOHbI paboTtogaTens.

PelleHrnem cyga nepBoit MHCTaAHLUMK, OCTaBEHHbIM 6e3 N3MeHEeHUs anennsunMoHHbIM onpeaerieHnem cyga
anennsauMoHHON UHCTaHUUK, B YOOBNETBOPEHNN UCKOBLIX TpeboBaHuin K. oTkasaHo.

Paspelwasa cnop, cyg nepBon MHCTaHUMM mucxogun ua toro, 4Yto mexay K. m pabotogatenem He 6bino
OOCTUrHYTO cornalleHve O npefoctaBneHun en otnycka 6e3 coxpaHeHusa 3apaboTHon nnaTtbl. [lokasaTenbcTs,
CBNOETENbLCTBYIOLNX 00 YBaXXUTENbHOCTM NpUYnH OTCyTCTBUS K. Ha paboTe B CNOpHLIN Nepuod, a Takke O TOM,
YTO OHa yBeJoMNANa pykoBoAUTENS MYHULMMANbHOMO YHUTAPHOIo NpeanpuaTMs O HaMmepeHUun BOCMNOfb30BaTbLCA
npaBoM Ha oTnyck 6e3 coxpaHeHus 3apaboTHOM Nnatbl, He NpeAcTaBneHo, No3Tomy y K. He MmMenochb 3aKOHHbIX
OCHOBaHUM 1 yBaxuTenbHbIX NpuinH He npucytctBoBaThk 30 n 31 aBrycta 2018 r. B TedeHue Bcero paboyero gHs
Ha paboyeM MecTe, a TakkKe He WCMOMHATb CBOW [OOMKHOCTHble O00S3aHHOCTM, B CBSA3W C Y4eM OTBETYMK
npasoMepHo yBonun K. no nognyHKTy "a" nyHkTa 6 Yactun nepson ctaten 81 TK P® 3a nporyn.

Cyn anennsuMOHHOW WHCTaHUMM cornacunca ¢ BbiBoJamy cyda MNepBoW WMHCTaHUMM U UX NPaBOBbIM
060CHOBaHVEM, OOMONHUTENBHO OTMETUB, YTO perucTpaurs JoKymMeHToBedoMm paGoTomaTens 3asiBrneHus K. o
npeaocTaBneHun el oTrnycka 6e3 coxpaHeHusl 3apaboTHOW NiaTbl He CBUAETENbCTBYET O COrNacoBaHUK AaHHOTO
OTNycKa C PYKOBOAMTENEM MYHMLMMNANbHOrO YHWTApHOrO Mpeanpustus u o cobniogeHun K. nopsigka nogauu
[AaHHOIo 3asiBMeHusl.

CynebHas konnerusi no rpaxxaaHckum genam BToporo kaccauMoHHOro cyda obLueit iopucavkumm, octaBnss
6e3 u3MeHeHus cyaebHble MNOCTAHOBMEHWA CYAOB MEpBOM W anenfIsuMOHHOW WMHCTaHUMiA, npu3Hana
coaepXallecs B HUX BbIBOAbI 3aKOHHbLIMU U 0BOCHOBAHHbLIMM.

CynebHasa konnerus no rpaxaaHckum genam BepxoBHoro Cyaa Poccuiickoii defdepauny ykasana, 4To
BbIBOAbI CyOOB MEPBON, anennsauMoOHHON 1 KacCaLMOHHON MHCTAHUMUIA O HanmMuumM OCHOBaHWIA NS yBosibHeHus K.
3a nporyn caenaHbl C CyLLEeCTBEHHbIM HapyLleHneM HOpPM MaTepuarnbHOro U npoleccyansHoro npaea B CBS3U CO
crnenyoLwmm.

YacTtblo nepBon ctatbum 128 TK P® onpegeneHo, 4To MO ceMelHbIM 0OOCTOATENLCTBAM U OPYrUM
YBaXXUTENMbHBIM MpUYMHaM paboTHUKY MO ero MMCbMEHHOMY 3asiBNEeHMI0 MOXET ObITb npedocTaBneH oTnyck 6es
COXpaHeHus1 3apaboTHOM nnatbl, NPOAOIPKUTENBbHOCTE KOTOPOro OMpedensetcs MO COrMmaleHuio  Mexay
paboTHMkOM 1 paboTogaTenem.

B yvactu BTOpon ctatbn 128 TK P® nepeuncneHbl crnyydam, korga pabotogatenb 0683aH Ha OCHOBaHMM
NMMCbMEHHOTO 3asBneHus paboTHMKa NpeaocTaBnTb OTNyck 6e3 coxpaHeHus 3apaboTHOW nnaThl.

Takum ob6pasom, oTnycka 6e3 coxpaHeHus 3apaboTHON nnaTbl NOAPA3AensloTCA Ha Te, KOTopble AatoTcs
pabOTHUKY MO CEMENHBLIM 0BCTOATENLCTBAM U APYTUM YBAXKUTEMbHBLIM NMPUYMHAM MO YCMOTPEHUO paboToaaTens,
TO ecTb paboTogaTenb BnpaBe OTkasaTb B NpedoCTaBneHnn oTnycka 6e3 coxpaHeHusi 3apaboTHon nnaTbl (YacTb
nepeas crtatbh 128 TK P®), n Ha Te, koTopble paboTtogatens o6sa3aH NpegocTaBuTb MO 3asBAeHMO paboTHMKa
(vyacTtb BTOpas ctaten 128 TK PO).

Bo Bcex cnydasx npegoctaBneHusi OoTMyckoB 6e3 coxpaHeHusi 3apaboTHOM nnaTtbl, HE3aBMCMMO OT UX
NPOAOIPKUTENBHOCTU N HA3HAYEHUS, OHN LOMKHbI 0POPMISATLCA NPUKa3oM (pacrnopsikeHnem) pabotoparens ob
oTnycke. B kagom KOHKpPETHOM cry4yae MpoJoSPKMTENbHOCTb oTnycka 6e3 coxpaHeHus 3apaboTHow nnaTbl No
ceMelHbIM 0bCToATENBCTBAM W OPYIMM  YBaXWUTENbHbIM MNPUYMHAM onpefensieTcs Mo COrnalleHuio Mexay
paboTHMkoM 1 pabotogaTteneMm B 3aBUCMMOCTU OT OBCTOATENLCTB (MPUYMH), NO KOTOPbLIM Y paboTHUKa BO3HUKNA
HeobxoouMMOCTb B TakoM oTnycke. PaboTtoparenb BrnpaBe OTkasaTb B npedocTaBrneHun paboTHWMKY oTnycka 6e3
COXpaHeHus1 3apaboTHOM MnaTtbl MO ceMelHbIM 0BCTOATENbCTBAM, CBOEBPEMEHHO COOOLUMB O CBOEM pPELUEHUU
paboTHUKY.

CornacHo 4actu nepBou ctatbnm 22 TK P® pabotogatens umeeT npaso npuBnekats paboTHUKOB K
AVCLMNIMHAPHOW OTBETCTBEHHOCTW.

C ydetom nyHkta 3 yactu nepsow cTtatbm 192 TK P® 3a coseplueHWe AWCUMMIMHAPHOIO MNpPOCTynka
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paboTogatenb MMeeT NpaBo NPUMEHUTb ANCUMMIIMHAPHOE B3biCKaHWE B BUAE YBOMbHEHMS MO COOTBETCTBYIOLLMM
OCHOBaHUSM, NPeayCcMOTPEHHbIM TpyaoBeIM kogekcom Poccuinckon Gegepaumn.

OcyuectBnss cyaebHyo NpoBepKY YBOMNbHEHMS paboTHMKA NO NogMNyHKTY "a" NyHKTa 6 YacTn NepBon cTaTbu
81 TK P® BO B3aMMOCBA3M C APYTMMU €ro MOSIOKEHWUSIMU, Cyd OLIEHMBAET BCHO COBOKYMHOCTb KOHKPETHbIX
0bCTOATENLCTB AeNa, B TOM YMCIe MPUYMHBI OTCYTCTBMSA paboTHMKa Ha paboTe.

Mo paHHOMY Jeny ANns yCTaHOBMEHUS MPUYMH (YBaXWUTENbHbIE UMK HEeyBaxuTenbHble) oTcyTeTBus K. 30 n 31
asrycta 2018 r. Ha paboyem mecTe cyny TpeboBanochb ycTaHOBUTL: nogasana nu K. reHepanbHOMYy OUMPEKTOpPY
MYHULMMNANbLHOTO YHUTAPHOTO MpeanpuaTus MUCbMEHHOE 3asiBNeHve O MpefocTaBneHuM en otnycka 6es
COXpaHeHus 3apaboTHON NNaTtbl MO CEMENHbIM 0B6CTOATENBCTBAM B CBA3WM C MOXOPOHAMU; Kakoe pelueHune Obino
npuHaTo pabotogarenem no 3assnenuto K., 6bino nm oHo cBoeBpeMeHHO aoseneHo Ao K. 1 B kakon hopme.

Cya nepBON MHCTaHUMM BMECTO Ha3BaHHbIX Bblle OPUANYECKN 3HAYMMbIX OBCTOATENbLCTB OLWMBOYHO
onpegenun B Kayectse 06CTOATENbCTBA, MMEIOLLIErO 3HAaYEHNe AN paspelleHus gena, Apyroe obcToAaTenscTso:
ObINo NU AOCTUrHYTO cornawexHve mexagy K. n pabotogatenem no nosody npefocTaBrieHunss e otnycka 6es
CcoXpaHeHus1 3apaboTHOM nNnaTtbl, U, yKa3biBasd Ha TO, YTO Takoe cornalleHve AOCTUTHYTO He Obino, npuwen K
BoiBOAYy 06 otcytctBum K. Ha pabote 30 n 31 asrycta 2018 r. 6e3 yBaXuTemnbHbIX NPUYUH U O COBEPLLUEHUN €10
nporyna.

Mexay Tem B 060CHOBaHWE MCKOBbLIX TpeboBaHWM O HE3aKOHHOCTM yBOMbHEHUS 3a nporyn K. npuBoauna
aosofbl 06 OTCYTCTBMM €e Ha paboyemM MecTe Mo MpUYMHE TOro, YTO €l NoAaBarnocb MMCbMEHHOe 3asiBreHue C
npocbboi 0 NpegocTaBneHun oTnycka 6e3 coxpaHeHust 3apaboTHOM MnaTbl N0 CeMeNHbIM 0bCTOATENbCTBAM Ha
NMS reHeparnbHOro AUpPeKTopa MyHULMNANbHOro YHUTapHOro NpeanpusaTus, KOTopbiM OTMYCK Obin YCTHO 0fo6peH,
a opurMHan 3asiBrieHusi ocTaBneH y cebsA Ansd nepejayuvs B kagpoBoe nofpasfeneHve. [NonyunB cornacue
reHepanbHOro AUpeKTopa MyHUUMMANbHOTO YHUTAPHOTO MPEeAnpusTUA Ha NpedocTaBiieHMe OTnycka, ucTel
nepegana B NMPMEMHYHO KOMUIO 3TOTO 3asiBNEeHUs], rae oHa Obina 3aperMcTpupoBaHa JOKYMEHTOBEAOM BO BXOAALLMX
OokymeHTax pabotogartens. 1o cnoxuBluencs B opraHmsauun npaktvke paboTHMKM MCNnonb3oBanu OTMYyCK, He
OOXKMAasCb W34aHusa Mpukasa O €ero npegocTaBfeHun, [OCTaTOYHbIM - ABMAAMOCh MOMyYeHWe cornacus
reHepaneHoro gmpektopa. Kpome Toro, K. 3asBneHue o npegoctaBneHun oTnycka 6e3 coxpaHeHus 3apaboTHow
nnatbl N0 ceMerHbIM 06cToaTenbCcTBaM 6bino nogaHo 28 asrycta 2018 r. (BTOpHUK), TeM cambiM y paboTogaTtens
MMenocb [[OCTaTOdHO BpeMeHn Ans ysegomneHus K. o6 oTkase B yAOBNETBOPEHUMU ee 3asiBNeHus o
npefocTaBneHun otTnycka no cemenHolM obctoaTenscteam 30 n 31 asrycta 2018 r., 4to paboTogatenem caenaHo
He Obino. 3T0, N0 MHEHMIO UCTLA, CBMAETENbCTBYET O 3noynoTpebneHny npaBom co CTOPOHbI paboToaaTtens.

Cyn nepBon MHCTaHUMM B HapylweHne nonoxeHwun crtatbn 67 MK P® st gosoawbl K. He nposepun un He
nccnenosan npeacTaBneHHble B UX MNOATBEPXAEHWE foKasaTenbCcTBa, CBOW BbiBog 06 otcyTtcTBum K. Ha paboTte
6e3 yBaXkuTenbHbIX NpUYnH 000CHOBan Nuwb TeM, 4To K. He NpeacTaBneHo fokasaTenbCTB, CBUAETENBCTBYHOLLMX
06 yBakMTenbHOCTU Mpu4MH oTcyTcTBUSA K. Ha paboTe B CNOpHbIA Nepuog, a Takke 0 TOM, YTO OHa yBegomIisna
paboTogartens o HaMepeHWM BOCMONb30BaTLCA NPAaBOM Ha OTMNyck 6e3 coxpaHeHUs 3apaboTHOW nnaThbl.

an 3TOM CyaoM ﬂepBOIZ WHCTaHUMUN HE NPUHATO BO BHUMaAHUE, YTO CCbIiKa pa60Top,aTenﬂ Ha OTCyTCTBUE Y
Hero opurnHana 3adaBlieHnA K. 06 OTnycKe, HeusgaHune pa60To,aneneM npuKasa o0 npenoctaBieHnn K. CMNOpPHbIX
OHen OTNyCKa, npexae BCero, MoXeT cBnaeTenibCTBoBaTh O A0NYyLEeHHbIX HapyLeHNAX CO CTOPOHbI pa60Top,aTenﬂ
no Hagnexawemy Od)OpMJ'IeHVIIO K. oTnycKa oe3 COXpaHeHunA 3apa6OTHOI7I nnaTtbl MO CEMENHBLIM 0OCTOATENLCTBAM.
He6ﬂaFOI'IpVIFITHbIe nocneacTtBnAa Takux HapymeHMVl HEe MOryT ObITb BO3MOXEHbI Ha pa6OTHl/IKa n ymanatb ero
npaBo Ha npeaocTtaBsieHne OTryCKa be3 COXpaHeHunA 3apa60TH017| nnatbl HA OCHOBAHUN YacCTu HepBOVI crtatbu 128
TKP®.

Kpome Toro, cyaom nepBoOn MHCTaHLMKU HE YYTEHO, YTO COrnacHo nonoxeHusam cratbu 62 TK P® Ha K. He
MOXeT ObiTb BO3MOXeHa 06513aHHOCTb MO MPEACTaBMEHUI0O OpurMHana 3asdBrieHWst Ha OTMycK, KOTOpoe, Mo ee
YTBEPXKOEHUIO U NOSICHEHMAM B Cyae CBUAeTens - AoKyMeHToBeAa paboTtogatens, K. nepegana pabortogarento, u
OaHHoe yTBepXaeHne paboTogaTtenem, o653aHHbIM OOKa3aTb 3aKOHHOCTb YBOSNbHEHWs paboTHWMKa, He
onpoBeprHytTo (konusa 3aseneHunst K. Ha npegocTaBneHMe €n OTnycka Mo CeMeNHbIM OOCToATENbCTBaM
Hagnexalium obpasom 3aperncTpmpoBaHa BO BXOOALMX JOKYMEHTAaX OTBETUMKA).

OO6GcTodATEeNnbLCTBaA, CBA3aHHbIE C AEWCTBUAMW UCTUA, HanpaBneHHbIMU Ha yBedomieHue pabotogaTtens o
HeobxoOMMOCTM MNpedoCTaBneHuMst €en  oTnycka ©0e3 coxpaHeHust 3apaboTHOW nnatbl MO CEMENHbIM
obcTosTensctBamMm M 06 YBaXMTENbHOCTU MPUYMH OTCYTCTBUS Ha paboyem mecTe, a Takke o0b6CTOATENbLCTBA
HenpuHAaTUS paboTtogaTenem pelleHus B Hagnexawewn dopme no 3assneHmio K. o6 otnycke npu paccmoTpeHun
BOMpOCa O 3aKOHHOCTM npusneyveHns K. K gucumnnmMHapHoOn OTBETCTBEHHOCTU B BUAE YBOSIbHEHMS MO MOAMNYHKTY
"a" nyHkta 6 yactm nepBon ctatbum 81 TK P® 3a ogHokpaTHoe rpyboe HapylleHue paboTHUMKOM TpyAOBbIX
0643aHHOCTEN - NPOryn - He ObiNu NPeaAMEeTOM UCCNeAOoBaHUS U OLEHKM CyAa NepBOW MHCTaHLUUIA, B CBSI3N C YeM
BbIBOZ cya 00 oTkase B y4OBNETBOPEHNN UCKOBLIX TpeboBaHuin K. He MOXeT ObITb NPU3HAH NPaBOMEPHbIM.
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Cya anennsiuMoHHOW MHCTaHUMW He WCMpaBWuil AOMYLEHHbIX CyOOM MEepPBOM MHCTAHUMW HapyLLUEHWA HOPM
npaea.

Cy,El, KacCaLMOHHON WHCTaHUuW, npoBepdaa no KaccauMoHHoOM anobe K. 3akOHHOCTb Cyﬂ,GGHbIX
NOCTaHOBIEHUI cyaosB HepBOVI M anennsumMoHHON WHCTaHLUMN, OonyueHHblie MMM HapyweHuda HOpPpM
MaTepuanbHOro n npoueccyarbHOro rnpaea He BbiABUIT U HE YCTPaHWUI.

C ydetom npuBegeHHoro Bbiwe CyaebOHom konnervenm no rpaxpgaHckum penam BepxoBHoro Cypa
Poccuickon ®egepaumm coctoaBlUMeCs No Aeny cyaebHble NOCTaHOBNEHUSA MPU3HaHbl HE3aKOHHBIMU U OTMEHEHBI
C HanpaBfneHMeM Jena Ha HOBOE PacCMOTPEHME B CyA NepBOM MHCTaHLMU B MHOM COCTaBe cyaa.

(Onpepenexne CynebHon konnernn no rpaxgaHckum genam BepxosHoro Cyaa Poccuickonn ®enepauum ot
22 nioHsa 2020 r. N 13-KM'20-1-K2)

15. OtcyTcTBME Ha paboyem MecTe paboTHuUKa, yBegomumBLLErO pabotogatenst 0 HeobxoaMMocTu yxoda C
paboTbl paHee OKOHYaHusA paboyen CMeHbl MO yBaXXMTENbHBIM NPpUYMHaM B NOPSAAKE, YCTaHOBNEHHOM JTOKanbHbIM
HOpMaTuBHbLIM akToMm paboTogaTens, He MOXeT paccmaTpuBaTbCcsl pabotogarteneM Kak Mporyn U ABNSATbCH
OCHOBaHMEM ANd yBOJIbHEHUSA paboTHMKA MO NognyHKTY "a" nyHKTa 6 YacTtu nepBon ctatbm 81 TpyagoBOro kogekca
Poccuinckon ®egepauun.

C. obpatunca B cyg C WMCKOM K OTKPbITOMY akUMOHEpHOMY oOLecTBy - 3aBogy (panee Takke -
paboTtogatenb) O Npu3HaHWMM HE3aKOHHLIM Mpukasza 06 yBONbHEHMM C paboTbl, BOCCTAHOBMEHUN Ha paboTe,
B3bICKaHUU 3ap360THOI7I nnaTtbl 3a nepmnoa BblHYXXOEHHOro nporyna, KomneHcauun mopanbHOro epeaa.

B obocHoBaHue 3asBneHHbIx TpeboaHun C. ykasan, 4to ¢ utoHs 2010 r. cocTosan B TPyAOBbIX OTHOLLEHNSAX
C aKuMoHepHbIM obLecTBOM, paboTan B KayecTBe MallMHMCTa TEXHONOMMYECKUX MaLLWH, paboTa ocyLLecTBAsAnach
UM B COOTBETCTBMM C rpacpmkom cmeHHocTW. Ha ocHoBaHun npukasda pabotopgaTtenst Tpygosow gorosop ¢ C.
pacToprHyT M OH yBOSMeH ¢ paboTbl No NoAnyHKTY "a" nyHkTa 6 yactn nepson ctatbn 81 TK P® 3a ogHokpaTHOe
rpyboe HapyLieHne paboTHUKOM TPyAoBbIX 06A3aHHOCTEN - NPOryn - oTCyTCcTBUE Ha paboyem mecte 23 cbeBpans
2017 r. 6e3 yBaxXmTemnbHbIX MPUYUH.

B akte pabotopatens ot 23 ceBpansa 2017 r. o6 otcyTcTBUM Ha paboyem mecte C. OTMEYEHO, YTO OH,
pabotas 23 despana 2017 r. B cMeHy ¢ 6 4acoB 51 MUWHYTbI, HE NOCTaBMB B W3BECTHOCTb WCMOSHSOLLENO
0bs3aHHOCTM Bpuragmpa CMeHbl 1 MacTepa 3BeHa, CaMOBOMbHO MOKUHYN paboyvee mecto B 11 yacos 30 MUHYT K
OTCyTCTBOBas Ha paboyeM MecTe 40 OKOHYaHWs ero cMeHbl (40 18 YyacoB 24 MUHYT).

Mo mHeHnto C., nporyn OH He coBepLuari, MOCKONbKY OcTaBun paboyee MeCTO paHee OKOHYaHus pabouyen
CMEHbI MO YBaXWUTENbHOW MpU4MHe (NOXOPOHbI Apyra) C paspeLleHnss CBOMX HEMOCPEACTBEHHbLIX PYKOBOAUTENEN.
O HeobxogMMoOCTU OTCYTCTBUS Ha pabodvem mecte 23 cpeBpans 2017 r. C. yCTHO U B NMUCbMEHHOM 3asiBNEHUN
yBegomun bpuragmpa n MexaHuka CMeHb.

PelleHvnem cyna nepBoi MHCTaAHLUMW, OCTaBfEHHbIM 6e3 N3MEeHEHUs anenmnsunMoHHbIM onpeaerieHnem cyga
anennsuMoHHOM MHCTaHumK, C. 0TKasaHo B yOOBETBOPEHMMN NCKOBbIX TPeGoBaHUIA.

Paspeluasa cnop, cyn nepBon MHCTAHUUKM UCXOAMN U3 Toro, 4to dakT oTcytcTBua C. Ha pabovem mecte 23
despansa 2017 r. 6e3 yBaxuTenbHbIX NPUYUH HaLLen NOATBEPXKAEHWE Npu paccmoTpeHun gena. Cya ykasarn, 4To
otcytctBne C. Ha pabodem mecTe B 3TOT AeHb He ObiNo cornmacoBaHOo ¢ paboTogaTtenem B YCTaHOBIIEHHOM
nopsiaKke, peleHnss O NPU3HaAHUKM YBaXUTENbHbIMU NPUYMH oTcyTcTBusA C. pabovem mecte pabotopaTenem He
npuvHumanocs. CnegoBaTtenbHO, Y OTBETYMKA WUMENUCb OCHOBAHWUS A1 YBONbHEHUS MCTUA MO MOANYHKTY "a"
nyHKTa 6 YacTtun nepsoin ctatbn 81 TK PO.

Cyn anennsiuMoHHOW MHCTaHUMKM cornacuics C BbiBOOAMU Cyda MNEpPBOW MHCTaAHUMM U WX MpPaBOBbIM
o60oCcHOBaHMEM.

CynebHasa konnernsa no rpaxgaHckum genam BepxosHoro Cyama Poccunckon ®depepauuun npusHana, vto
BbIBOAbl Cy[JOB NEpBON W anennsiuMoHHOW WHCTaHUUA cAenaHbl C HapyLeHMeEM HOpPM MaTepuanbHOro u
npoueccyanbHOro npaea W MpU HeEyCTaHOBMNEHUM OOCTOATENLCTB, MMEKLIMX 3HadYeHue ANna Jena, BBUAY
crnegytoLiero.

C yyeToMm noanexawmx NpUMMEHEHUIO K CMOPHbLIM OTHOLUEHUAM MOMOXEHUA NoAnyHKTa "a" nyHkta 6 yactu
nepson crtatbk 81 u yactu TpeTtben ctatbm 192 TK PO, a Takke pasbsiCHeHUW, coepXallumxcs B NyHKTe 23
noctaHosneHus NneHyma BepxosHoro Cyna Poccuiickon ®epepaumm ot 17 mapta 2004 r. N 2, topuanyecku
3Ha4YMMbIMKN OBCTOATENBCTBAMM MO JAHHOMY Oeny SBMAANOCb BbIACHEHWE Bonpoca o cobnogeHun C. nopsigka
yBegomIneHns pabotogartens o Heo6XoOUMOCTU paHHEro yxoda ¢ pabo4vero mecta n 06 yBaXKUTENbHOCTW MPUYMH
Takoro yxoda, a Takke YCTaHOBMeHue pakta npuHATUS paboTogartenem Haanexawmux Mep OTHOCUMTENBHO
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BO3MOXXHOCTU NpexaeBpeMeHHoro yxoaa C. co CMeHb.

CyaoM nepBoW MHCTaAHUMW MPU PacCMOTPEHUMM fena ycTaHoBneHo, 4yTo C. o Havana pabouyeit CMeHbl
obpaluancs K BbILECTOsLEMY PYKOBOAMTENO (MacTepy 3BeHa) MO BOMPOCY O BO3MOXHOCTU MPeXAeBpeMEHHOro
yxoga c paboTbl NO cemMenHbiM o6cToATENbCTBaM (B CBA3M C MOXOPOHaMu gpyra), u emy 6bifio coobLieHo o
HeobX0AMMOCTM HanUcaHUsi COOTBETCTBYHOLLIETO 3asiBIIEHUS.

HenocpeacteeHHbin pykoBoautens C. (bpuragup cmedbl) nogteepaun, yto C. obpawancd K Hemy Mo
noeody yxoga ¢ paboThbl paHee OKoH4YaHUst paboyelt CMeHbl U Nepeaarn 3asiBfieHne, KOTopoe OH 6e3 03HaKOMMeHUs
C TEKCTOM nepefan B Nopsiake NOAYNHEHHOCTM BhILLIECTOSILLEMY PYKOBOAUTENHO.

CornacHo npaBunamM BHYTPEHHEro TPYAOBOr0 pacnopsiika akLMOHEepHOro obLiecTBa NpexaeBpeMEHHbIV
yX04 CO CMEHbl MMM 3afepXXKy K Hadvany CmeHbl, paboTHMK 00s3aH corracoBaTb B MNUCbMEHHOW hopme
(3asiBneHne) co CBOMM HEMOCPEeACTBEHHbIM pykoBoauTernem (6puragupom (CMeHbl), MacTepoM, CTapLUnM
MacTepoM, HayanbHMKOM OTAena, HayarbHWKOM yyacTka, OMPEKTOPOM MO HamnpaBleHWI0) C yKa3aHuem MNpuymH
HEBO3MOXXHOCTU BbINOMHUTL YTBEMKAEHHbIN pacnopsaok paboyen CMeHbl.

MpuvHumas pelweHne 06 oTkase B yAoBNeTBOpeHuM ucka C. O MpusHaHMKM Mpukasza 06 YyBONbHEHMU
He3aKOHHbIM, Cyabl NEPBON M anennsuMoHHON MHCTaHUMA 6e3 CCbINKM Ha Kakne-nMbo gokasaTenbcTBa NpULIu K
BbIBOA4Y O TOM, YTO WUCTEL, He corfnacoBas B YCTaHOBMEHHOM MNopsigke ¢ paboTogarternem BO3MOXHOCTb paHHEro
yxoga ¢ pabo4yero mecTa.

Mexay TeMm B HapylweHune TpeboBaHun ctaten 56, 67, 196 MK PO npuBedeHHbie Bbile U OTPaXEHHbIE B
pelleHMn cyga obcTosTenbcTBa, CBsi3aHHble C  AEeNCTBMSIMM  MUCTLA, HanpaeneHHbIMW Ha yBeLoMIeHue
paboTtogarens o HeEOBXOANMMOCTM paHHEro yxoga ¢ paboyero mecrta 1 06 yBaXMTENbHOCTU MPUYMH TaKoro yxoaa,
a Takke obCcTosiTENbCTBA MPUHATUMS paboTogaTenem Kakux-nmbo mMep K peLleHuMio Bompoca O BO3MOXHOCTM
npexaeBpeMeHHoro yxoga C. co CMeHbl, He ObinM NpegMeToM WCCneaoBaHWst U OLEHKM CYLOB NEepBON U
anennsauMoHHON MHCTaHLUMIA NpU paspeLleHnn crnopa, B cBs3u ¢ YyeMm CyaebHas Konnerust no rpaxgaHcknum genam
BepxoBHoro Cypa Poccuiickon ®egepaummn npuaHana BbiBoAbl CyAeOHbIX WHCTaHUun 00 oOTKase B
yOOBINETBOPEHMMN UCKOBbIX TpeboBaHmi C. HeNpaBOMEpPHbBIMMU.

CynebHas konnerusi no rpaxaaHckum genam BepxosHoro Cyga Poccunckon ®efepaummn takke oTMeTuna,
YTO B HapyLleHne MnonoXeHu vactu naton cratbn 192 TK PO u pasbacHeHu, cogepxawmxcs B nyHkTe 53
noctaHoBneHus lNneHyma BepxoBHoro Cyaa Poccwuiickon ®epepauum ot 17 mapta 2004 r. N 2, cypebHble
WHCTaHUUM ocTaBunn 6e3 BHMMaHUsi akT HenpeacTaBrieHusi OTBETYMKOM B MaTepuarnbl Aena goKasaTenbCTB,
CBMOETENbCTBYIOWNX O TOM, YTO MNpPU MNPUHATAM B OTHOwWweHMM C. pelweHuMst O HaNOXeHUM Ha Hero
OUCLUMNITMHAPHOrO B3bICKAaHMS B BWUAE YBOMbHEHWS Y4YuTbIBANacb TSHKECTb BMEHSIEMOrO €My B BUHY
ONCLMNITMHAPHOrO MPOCTYynKa M 06CTOATENbCTBA, NPU KOTOPbLIX OH OblST COBEPLUEH, a Takke TO, YTO OTBETYMKOM
yuMTbIBanoch npeplecTeyollee noBegeHne C., ero OTHOLWEHME K TPyAY, ANIMTENbHOCTb paboThl B OpraHM3auum
otBeTtumka. Cypamm nepBol M anennsuuoHHOW MWHCTaHUMW He uccregoBanacb BO3MOXHOCTb MPUMEHEHMS
oTBeTYMKOM K C. MHOro, MeHee CTpOroro Buaa AUCLMNIIMHAPHOIO B3bICKAHWS.

Beugy wuanoxeHHoro CypnebHasi konnerma no rpaxgaHckum pgenam BepxoBHoro Cyga Poccuiickon
(De,u,epau,vm OTMEeHWUINna Kak He3akOHHble pelleHne cyaa I'IepBOI7I MHCTaHUMN N anenndaunoHHoe onpeaeneHne cyga
aHeJ'IﬂFlLI,I/IOHHOﬁ MHCTaHUMN N Hanpasuna aerno Ha HoBoe pacCMOTpeHue B cy I'IepBOI7I MHCTaHLUUNN.

(Onpepenenne CynebHon konnerum no rpaxgaHcknum genam BepxosHoro Cyaa Poccwuiickon ®epepauun ot
18 uioHs1 2018 r. N 66-KIM18-8)

16. Cyay, paccmaTpvBas CNop O 3aKOHHOCTWM YBOMbHEHMS paboTHUKa 3a Nporyn, HaanexuT NpoBepuTb
060CHOBaHHOCTbL  Mpu3HaHus paboTtogatenem MpuuMHbl  OTCyTCTBUS paboTHUMka Ha paboyem MecTe
HeyBaXMTENbHOW WCXOOs M3 TakMx OOLWMX MPUHUMNOB OPUAMYECKOW, @ 3HauuT, W AUCLMNNUHAPHOM
OTBETCTBEHHOCTU, KaK CMpaBeaSIMBOCTb, COPA3MEPHOCTb, 3aKOHHOCTb, BMHA U yMaHW3M, a Takke NpOBEpuUTb,
yuuTblBanucb N pabotogaTteneMm npu HanoXeHUuW AMCUMNIIMHAPHOTO B3bICKAHUSI TSHXKECTb 3TOro MpocTynka u
obcTosATenbCTBA, NPU KOTOPLIX OH GblN COBEpPLUEH, NpeALlecTByloLee noBegeHne paboTHUKA, ero OTHOLLEHUE K
Tpyay. Ecnu yBonbHeHve paboTHuka npomsBedeHo pabotogaTtenem 6e3 cobniogeHns 3TUX  MPUHLMMNOB
IOPUANYECKON OTBETCTBEHHOCTU, TO TaKOe YBONbHEHME HE MOXET ObiTh MPU3HAHO MPAaBOMEPHBIM.

M. obpatunacb B Cyd C WUCKOM K OTKPbITOMY aKUMOHepHoOMy ob6LlecTBy (Oanee Takke - OTKpbITOe
akumMoHepHoe obLlecTBo, paboToaaTtesb) O NPU3HaHWM He3aKOHHBLIM Npukasa 06 YBONbHEHWM ¢ paboTbl 3a Nporyr,
BOCCTaHOBMEHUM Ha paboTe, B3biCKaHWM 3apaboTHOM MfaTbl 3@ BPEMS BbIHYXKAEHHOro Mporyna, kKoMreHcauum
MoparbHOro Bpeaa.

B obocHoBaHue 3asBneHHbIx TpeboBaHui M. ccbinanack Ha TO, YTO oHa paboTtana y orBeTymka ¢ 2012 r.,
3aHMMana goSMKHOCTb HavanbHuka otgena. C 15 oktabpsa 2018 r. M. Obin npegocTaBneH OTNYCK 4SS NPOBEeAEHMS
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obcrnegoBaHMsa U JleYeHUs B CBA3W C BbISIBMBLUMMCS Y Hee 3aboneBaHWeM, OgHako OHa Obina oTo3BaHa
paboTogarenemM n3 oTnycka u KomaHgmpoBaHa B I. MOCKBY A58 NPOXOXAEHUS KypCOB MOBbILLEHWS KBanudukaumm
c 17 oktsa6ps no 1 HoA6psa 2018 r., roe 26 okTabpsa 2018 r. B TeyeHne Bcero pabodero AHs OTCyTCTBOBarna Ha
CeMunHape-CoBeLLaHUN NSl pyKOBOAUTENEWN CTPYKTYPHbIX NoapasfaeneHni (qanee Takke - CeMUHap-CoBeLLaHue).
O cBoem oOTCyTCTBMM Ha cemuHape-coBelwlaHu M. 3abnaroBpeMeHHO opraHuM3aTopoB OOy4yeHuss He
npegynpexagana.

Komuccmen OTKpbITOrO akuMoHepHoro obuiectea no pesynbTatam CrykebGHOW npoBepkn B CBA3UM C
otcyTcTBneM M. B ykasaHHbIN JeHb Ha CEMWHape-COBELLaHMN NPEANOKEHO NPUMEHUTb K HEW AMCUUNNNHAPHOEe
B3blCKaHWe B BUAE BbIroBOpa.

Mpukasom pabotogatens M. yBoneHa ¢ paboTbl No NoanyHkTy "a" nyHkTa 6 yacTtun nepsou ctatbm 81 TK PP
3a nporyn - oTcyTcTBMe 6e3 yBaxutenbHbIX NpuynH 26 okts6psa 2018 r. Ha cemmnHape-coBeLlaHun, NPOBOANMOM B
pamMkax KypcoB NOBbILLEHUSA KBanudukaumm.

M. nonarana, 4TO e€e YBOMbHEHVWE $BNAETCA HE3aKOHHbIM, MOCKOMbKY OHa OTCyTCTBOBana Ha
CeMuHape-CoBellaHMn Mo yBaXuTenbHOW npudvHe (Bbina Ha npuemMe y Bpaden B CBA3M 0BOCTpeHuem
3aboreBaHMs B pamKax opraHu3oBaHHOro paboTogatenemM MeauLMHCKOro ob6cnefoBaHnss Mo [OroBopy
[0BPOBOMBLHONO MEAMLIMHCKOrO CTpaxoBaHusi). Kpome Toro, npu HanoxeHWn AMCUMNIIMHAPHOTO B3bICKAHUS B BUAE
yBOfbHEHNsi paboTogarenem He yyTeHa TSXKeCTb COBEPLUEHHOrO €t NPOCTynka U 06CTOATENbCTBA, NPU KOTOPbIX
OH ObiNn COBepLUEH, a TaKkke He MPUHATO BO BHMMaHWe [O6POCOBECTHOE MCMOMHEHME €10 CBOWX AOSMKHOCTHBIX
0653aHHOCTEN W OTCYTCTBME Y Hee AMCLUMMMHAPHBIX B3bICKAHWA 3a BeCb nepuopd paboTbl B OTKPLITOM
akumoHepHoM obLuecTse.

PeweHnem cyna FlepBOIZ WHCTaHLUWUKN, OCTaBreHHbIM 6e3 U3MeHeHUs anennsuMoHHbIM onpepeneHneM cyna
anennaunoHHOW MHCTaHUuK, B YAOBINETBOPEHNN NCKOBbLIX Tpe6OBaHVIl7I M. oTkasaHo.

Paspeliasa cnop, cya nepBoM MHCTaHUMWM MCXoAun M3 Toro, 4Yto M. oTcyTcTBOBana Ha pabovem MecTe
(cemuHape-coBelaHnm) 26 okTAbpsa 2018 r. 6e3 yBaXuTenbHbIX MPUYMH, B CBHA3WM C YeM Yy OTBETYMKa Oblnu
OCHOBaHUA Ansa yBonbHeHus M. no noanyHkTy "a" nyHkTa 6 yactu nepson ctateum 81 TK P® 3a ogHokpaTHoe
rpyboe HapylweHue paboTHMKOM TpyaoBbIX 0653aHHOCTEW - NpOrys.

Cyn nepBov WMHCTaHUMWM yKasan, 4YTo O HeobxooumocTu nocelleHus Bpada 26 okTtabps 2018 r. n ob
OTCYTCTBMM NO 3TOW MNPUYMHE Ha CeMuHape-coBewanHnmn M. He npegynpeguna OpraHM3aTopoB
CeMMHapa-CoBEeLLaHUs U1 CBOEro HenocpeAcTBEHHOr0 pPyKOBOAMTENH, TeM camMbiM Hapywwuna [lpasuna
BHYTPEHHEro TpyAOBOro pacnopsika OTKpbITOro akunmoHepHoro obuecTsa.

Cy,El, anennsauMoHHOM  MHCTaHUUK npmn3Han BbiBOAblI Cyaa nepBoﬁ WHCTaHUMM nNnpaBUIiibHbIMKN U
00OCHOBaHHbIMW, OOMOJNIHUTENBHO OTMETUB, 4TO pa60To,u,aTeneM Y4YTE€Hbl COPAa3MEepHOCTb HaJ1I0)XeHHOro
AONCUMNITMHAPHOTO B3bICKaHUA TAXECTU NMPOCTYNKa M. n obcToATENLCTBA, NMPpn KOTOPbIX OH ObIn COBEepLUEeH.

Mo MHeHuto cyfa anennsauMoHHON MHCTaHUMK, HenHdopmmnpoBaHme M. pabotogaTtenst (HenocpeaCcTBEHHOMO
pyKOBOAUTENS MO MECTY OCHOBHOW paboThl M OPraHM3aTopoB CEMMHAapa-CoBeLLaHUs MO MECTY KOMaHAMPOBAHWS) O
HeobXxoOMMOCTN MpoXoXaeHust et 26 okTsopa 2018 r. meguuuHckoro obcrnegoBaHWst B ydpexaeHun
3[paBOOXpPaHEHNs CBMAETENbCTBYET O 3noynotpebneHun M. npaBom, 4TO Takke SIBNAETCA OCHOBaHWEM [ANA
OTKasa B YAOBNETBOPEHMN €€ UCKOBbLIX TPeOOoBaHM.

CynebHas konnerus no rpaxgaHckum genam BepxoeHoro Cyaa Poccuiickoin defepauuy npusHana BbiIBOAb!
Cyne6bHbIX UHCTAHLMA OCHOBaAHHBIMU Ha HENPaBUIbHOM TONKOBaHUM U NPUMEHEHUM HOPM MaTepuansHOro npasa kK
CMOPHLIM OTHOLUEHUSIM U CAEeNaHHbIMK C CYLLECTBEeHHbIM HapylleHWeM HOPM MpoLeccyanbHOro npaea BBUAOY
crenyoLlero.

YacTtbto naton ctaten 192 TK PO npegyCMOTPEHO, YTO MpU HaNoXeHuM AUCUMMNIIMHAPHOMO B3bICKaHWUA
OOMKHbI yYMTBIBATbCS TSHXKECTb COBEPLUEHHOrO NPOCTYMKa U 06CTOATENBCTBA, MPU KOTOPbIX OH OblfT COBEPLLEH.

KoHctutyumonHbin Cyn Poccuiickon ®egepaumnm HEOQHOKPATHO yKasbiBas, YTO pelleHne paboTtogartens o
MPU3HAHMN KOHKPETHOW MNpPUYMHBLI OTCYTCTBUSA paboTHMKa Ha paboTe HeyBaXWTENbHOM W, Kak CreacTBue,
YBOJIbHEHWE €ro 3a NPOorys MOXeT ObITb NpoBepeHo B cyaebHoM nopsigke. [Npu aTom, ocyuwlecTBnast cyaebHyro
NMPOBEPKY M paspellasl KOHKPETHOE [erio, CyA AEWCTBYET He MPOM3BOJSIBHO, a MUCXOOAUT M3 OOLMX MPUHLMMOB
IOPUONYECKON, a cnegoBaTenbHO, U AUCUMMIIMHAPHON OTBETCTBEHHOCTU (B YACTHOCTU, TaKMX Kak CNpaBenMBOCTb,
COpPa3MepHOCTb, 3aKOHHOCTb) M, PYKOBOACTBYSICb NOAMYHKTOM "a" nyHkTa 6 yactu nepson ctaten 81 TK PO Bo
B3aMMOCBSI3M C APYIMMWU €ro NosioKEeHUAMU, OLlEeHMBAET BCHO COBOKYMHOCTb KOHKPETHbIX 06CTOATENLCTB Aena, B
TOM 4Yucne NpuUYMHbl OTCYTCTBUA paboTHMKa Ha paboTe.

B nyHkTe 53 noctaHoBneHus MNneHyma BepxoBHoro Cyga Poccunckon ®egepaumm ot 17 mapta 2004 r. N 2
pasbACHEHO, YTO CyA, SABNALWMNACA OpraHoM No paspeLleHnio MHANBMAYanbHbIX TPYAOBbIX CMOPOB, B CUMY YacTu
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1 ctatbun 195 MK PO gomkeH BbIHECTU 3aKOHHOE N 0OOCHOBAHHOE PELLEHUE;

0OCTOATENLCTBOM, MMEWLWMM  3Ha4YeHMe Ans MpaBUITbHOrO paccMOTpeHus Aden ob  ocnapuBaHum
ONCUMMITMHAPHOIO B3bICKAHMS MM O BOCCTAHOBIEHUN Ha paboTe 1 noanexalmm gokasbiBaHWio pabotoaarenem,
aBnseTca cobnogeHne M Npu NpUMMEHeHUN K paboTHMKY OUCUUNIIMHAPHOIO B3bICKaHUS BbITEKAOLWMX U3 cTaTen 1,
2,15, 17, 18, 19, 54 n 55 KoHctutyuun Poccuiickon ®epepauun n npusHaBaeMbix Poccuickon depgepaument Kak
npaBoBbIM rocy4apCTBOM  OOLWMX MPUMHLMNOB HOPUOUYECKOW, a crnedoBaTeNnbHO W OUCLMNIIMHAPHOW,
OTBETCTBEHHOCTM, TaKMX, Kak CnpaBeLnMBOCTb, PABEHCTBO, COPA3MEPHOCTb, 3aKOHHOCTb, BUHA, r'yMaHu3M. B aTux
uenax paboTtogatento HeoOXoouUMO NPeacTaBUTb [OKa3aTenbCTBa, CBUAETENbCTBYHOLWME HE TOMBbKO O TOM, YTO
pabOTHWK COBEPLUM OUCUMMIIMHAPHBIA MPOCTYMNOK, HO U O TOM, YTO NPWU HANOXEHWM B3bICKAHWS YYUTbIBANIUCH
TSKECTb 3TOro MPOCTYNKa U 0OCTOATENLCTBA, NPY KOTOPLIX OH BbiN coBepLUEH (YacTb naTas ctaten 192 TK PO), a
Takke npedLwlecTBylollee MNoBedeHe paboTHMKA, ero OTHOWeEeHWe K Tpyay. Ecnv npu paccmoTpeHun gena o
BOCCTa@HOBMEHUN Ha paboTe cya NpuaeT K BbIBOAY, YTO MPOCTYNOK AENCTBUTENBHO MMEN MECTO, HO YBOJIbHEHWE
npoun3eBefeHo 6e3 yyeTa BbilLeyKa3aHHbIX 06CTOSATENBCTB, UCK MOXET OblTb YAOBNETBOPEH.

BbiBoabl CyOB NepBOM U anennsumMoHHON MHCTaHUWUIA caoenaHbl 6e3 yvyeta HOpM MpaBa, perynupyroLmx
CMopHble OTHOLIEHUSA, npaBoBow no3uuun KoHcTuTyumoHHoro Cypa Poccuiickon ®epepauun, pasbACHEHUN
noctaHoBneHus NneHyma BepxosHoro Cyaa Poccuiickon defepaumm n ycTaHOBNEHNUS 0GCTOATENBCTB, MMEHOLLMX
3HayeHue ansa gena.

Mo gaHHOMy peny Ans BbIACHEHMS MPUYMH (YBAXKWUTENbHbIE WM HEyBaXWTENbHble) OoTCcyTcTBMA M. Ha
ceMuHape-coBellaHun 26 oktabpsa 2018 r. HeobxogmMMo 6bINO yCTaHOBUTL crnefykolime obCcToATenbCTBa: YTO
MOCAYXXUINO NPUYNHON HesBKM M. Ha cemuHap-coBelaHne 26 okTabps 2018 r.; Obin M NOCTaBNEH B U3BECTHOCTb
HenocpeAcTBEHHbIN pykoBoauTenb M. 0 Heob6xoOuMOCTN ee OTCYTCTBMS Ha CEMMHape-COBEeLLaHMN 1 O NPUYUHAX
3TOro OTCYTCTBWS; yuuTbiBanucb N pabotogatenem npv HanOXeHWM OUCUUMMMHAPHOrO B3biCKaHWUS B BuAe
YBOJIbHEHUSI TAXECTb COBepLUeHHOro M. mpocTynka u obCcToATENbCTBA, MPU KOTOPbIX OH ObIN COBEpLUEH, a Takke
npegLecTteytowee nosegeHne M., ee oTHoLEHME K Tpyay.

Mexgy Tem M. B o60OCHOBaHME WCKOBLIX TpeboBaHWMI CcCbinanacb Ha TO, 4YTO ee He ObUo Ha
ceMunHape-coBellaHmm 26 oktabps 2018 r. MO MpUYMHE MOCELLEHUsT Bpadenh B YYpeXOeHUn 30paBOOXPaHEHMS
M3-3a MNMNOXOro CamMO4yBCTBUSA, BbI3BAHHOro 3aboneBaHWeM, O 4YeM Y Hee MWMETCA COOTBETCTBYHLInNe
MeauuUMHCKUe OOKyMeHTbl. B ob6bacHuTensHoM 3anucke pabotogaTtento M. ykasbiBana, 4to B nepuop npebbiBaHns
B KOMaHaupoBke B . MockBe coCTosiHME ee 300POBbS PEe3KO YXYALIUIOCh, B CBA3N C YeM 26 okTabpsa 2018 r. oHa
npoxoguna obcrnegoBaHve B yupexaeHWM 34paBooxpaHeHus. BnocneocteBuMu  cocTosiHMe ee 300pOBbS
npopormkano yxyawarbces, 1 B nepuog ¢ 29 oktaopsa no 11 gekabps 2018 r. oHa npoxoguna rneyeHne, B TOM Yucre
CTauMoHapHoe, YTO MoATBepKAaeTcs NMCTKaMmu HeTpyaocnocobHocTh. K obbacHUTenbHOM M. Bblnn NpunoxeHsbl
BCE MELMLMHCKME CNPaBKM 1 HanpaBeHusl.

OpHako 0bcToATENLCTBA, CBA3AHHbIE C YXYALWEHWEM COCTOsIHUSA 3gopoBbs M. BO Bpemsi npebbiBaHusA B
KOMaHOMPOBKE ANS y4acTusa B ceMuUHape-CoBeLLaHun 1 nocneayowumM AnutenbHbIM nevdeHeMm M. npu peLueHun
BOnpoca 00 yBaXXMTEMNbHOCTU MPUYMH OTCYTCTBUA M. Ha CeMUHape-CoBELLaHNN N O 3aKOHHOCTU ee YBOMbHEHUS 3a
nporyn, Bonpekn TpeboBaHuaAMm ctaten 56, 67, 196 MK P® n npuvHuunam topuvamMyeckon OTBETCTBEHHOCTM O
cnpaBensIMBOCTU, COPA3MEPHOCTU, 3aKOHHOCTU, BUHE U F'yMaHu3me, He Obiniv NpeaMeToM UCCNeaoBaHNs U OLEHKN
Cy[OB NepBon 1 anennAaunMoHHOM MHCTaHLUMI NpU paspeLueHnmn cnopa.

CynebHbiMM  MHCTaHUMAMW Takke oOcTaBneHo 6e3 BHMMaHWs HenpeacTtaBneHve pabotogaTenem B
mMaTepuansl gerna 4oKa3aTenbCTB, CBUAETENbCTBYIOWMX O TOM, YTO NpW NpUHATUM paboTogaTeneM B OTHOLLEHUU
M. peleHnss 0 HanoXeHWM Ha Hee OUCLMMNIIMHAPHOIO B3bICKAHUS B BUAE YBOJIbHEHUSI YYUTbIBANIUCH TSHKECTb
BMEHSIEMOIO €Ml B BUHY AOUCLMMNIIMHAPHOIO MPOCTyNKa U OOCTOATENbCTBA, MPU KOTOPbLIX OH OblST COBEpPLUEH,
npegLwecTteytowee nopegeHne M., ee oTHoweHue k Tpyay. Cyaamu nepBor M anensisiuMoOHHOW MHCTaHUMA He
paccCMOTPEH BOMPOC O BO3MOXHOCTU MpPMMEHEHMS oOTBeTYnkoM K M. wnHOro, meHee cTpororo Bwuaa
ONCLMNIIMHAPHOro BO34ENCTBUSA, HE YUYTEHO, YTO 3a BCe BpeMda paboTel M. B OTKpbITOM akuMoHepHOM obLiecTse (C
2012 ropga) y Hee He ObINIO HU OQHOTO AWUCUMMIIMHAPHOIO B3bICKAHWSA, a TakkKe TO, YTO 3aKYEHUE KOMUCCUM
OTKPbLITOrO aKUMOHEPHOTO OOLEecTBa, COCTaBMEHHOE MO pesynbTataM CcnyXebHOW npoBepkM B CBA3N C
otcytcTBnem M. 26 oktsabps 2018 r. Ha ceMunHape-coBeLLaHUM, COOEPXKUT BbIBOAblI O HanMyYMM OCHOBaHWA ANS
npuMeHeHnst Kk M. gucuMnnMHapHOro B3biCKaHWsi B BMAE BLIFOBOpPA, M TO, 4YTO, OLEHMBas 0OCToATenbCTBa
oTtcytcTBust M. Ha JaHHOM CeMUHape-COBELLaHNW, KOMUCCUSi HE YCMOTpena OCHOBaHWM Ans yBOMbHeHus M. no
noanyHKTy "a" nyHkTa 6 YyacTtun nepsown ctatbk 81 TK P® 3a nporyn.

Mpu Takmx obcToaTenbcTBax CyaebHasa konnermsa no rpaxgaHckum genam BepxosHoro Cyaa Poccuickon
degepaumn npusHana HenpaBOMEPHbIMW BbIBOAbI CyAOB MEpPBON U anemnnsuMOHHON WHCTaHUMA O TOM, 4TO Yy
paboTogartens MMenucb OCHOBaHWA ANnd yBosibHeHWs M. no nognyHkTy "a" nyHkTa 6 4yactu nepson ctatbn 81 TK
P® 3a nporyn, B CBA3K C YeM OTMeHuna obxanyemble cyaebHble NOCTaHOBMEHWS, Kak He3aKoHHbIe, U Hanpasuna
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[ero Ha HOBOE PacCMOTPEHUNE B CyA NMEPBOMN MHCTaAHLUN.

(Onpepenexve CygebHow konnernn no rpaxgaHckum genam BepxosHoro Cyaa Poccunckon ®egepauun ot
20 anpens 2020 r. N 26-KIr'20-3)

AHarnornyHasi npaBoBas no3vuus u3noxeHa B onpegenennsx CynebHon Konnermm no rpakgaHckMM genam
BepxoBHoro Cyna Poccunckon ®epepaummn ot 24 asrycta 2020 r. N 18-KIr20-37, ot 17 aerycta 2020 r. N
57-Kr20-9-K1, ot 13 mona 2020 r. N 16-KIM20-5, ot 22 moHa 2020 r. N 13-KIM20-1-K2, ot 16 mapta 2020 r. N
26-KIM9-13, ot 2 gekabpsa 2019 r. N 9-KIM19-13, ot 16 ceHTabpsa 2019 r. N 5-KIM19-106, ot 26 cdeBpansa 2018 r. N
5-Kr7-262.

17. Paspeluasi crnop o BOCCTaHOBMEHUW Ha paboTe paGoTHMKA, YBONIEHHOrO 3a Mporyr, cydy Heobxoaumo
NpoBepuUTb BCe A0BOAbLI PaGoTHMKA, NPUBOAUMBIE B Ka4ecTBe 0BOCHOBaHNA HE3AKOHHOCTU TaKoro YBOMNbHEHUS!, B
TOM YKCIe O TOM, YTO YBOSIbHEHNE CBSI3aHO C ero AesATeNlbHOCTbIO B BbIGOPHOM OpraHe nepBUYHO NPodCcoo3HOM
opraHu3aumm Mo 3awuTe TPYAOBbIX Npas paboTHUKOB.

YBaXUTENbHOCTb MPUYMH OTCYTCTBUSA paboTHMKa Ha paboyem MecTe MOXeT OblTb nogTBepXAeHa UM
nobbiMK cpeacTBamMmn LOKa3biBaHWS, NpegyCMOTPEHHbIMKU [paxaaHCKum npoueccyanbHbiM kogekcoM Poccuinckon
depepauuu.

3. obpaTtunack B cyg C UCKOM K akUMOHepHomy obuiecTtBy "HayyHo-uccnegoBaTenbCKUN UHCTUTYT ctann”
(banee Takke - MHCTUTYT, paboTodaTtenb) O BOCCTAHOBMEHWM Ha paboTte, B3biCkaHWM cpeaHero 3apaboTka 3a
BpPeMS BbIHYXXAEHHOro nporyna u Apyrumm UCKoBbiMu TpeboBaHUsSMM.

B obocHoBaHMe 3asBneHHbIX TpeboBaHuin 3. cebinanack Ha To, 4To ¢ Aekabps 2000 r. cocTosna B TPyAOBbIX
OTHOLLUEHUSAX C UHCTUTYTOM, NOCNEAHASA 3aHnMaemas 3. JOIMKHOCTb - 3aMecTUTenNb HavanbHyka otaena. Npukasom
paboTtogatens TpygoBoOW AOrOBOp C 3. pacTOPrHyT, U OHa yBOfleHa MO MOAMYHKTYy "a" myHKTa 6 4YacTu nepBow
ctatbn 81 TK P® 3a ogHokpaTHoe rpyboe HapylleHue paboTHMKOM TPyAOBbIX 00s3aHHOCTEN - Mporyn - 3a
OTCyTCTBUE Ha paboyeM MecTe 5 cbeBpans 2018 r. B TeyeHne Bcero pabo4dero oHs 6e3 yBaxUTENbHbIX NMPUYKH.

3. cunTana, 4To ee yBOSIbHEHUE ABMNSIETCA HE3aKOHHbLIM, MOCKOSIbKY OHa OTCYTCTBOBasna Ha paboyeM mecTe
Nno yBaXuTemnbHbIM NpudynHam. 3 ¢eBpans 2018 r. oHa BMeCcTe C HECOBEpLUEHHOMETHeN AoYepbio Bblexarna Ha
NYHOM aBTOMOOUNE 3a Npefensbl r. MOCKBbI K MpecTapernbiM poautensam B AepeBHo PenmcoBo, pacnosioXeHHY
B MockoBckor obnactn. CocTosiHue 340poBbs NpecTapenbix poanTenen TpebyeT OT Hee NpueaxaTtb K HUM Kaxable
BbIXOOHbIE U Mpa3gHWUYHbIE OHW, OHA OCYLLECTBISET 33 HUMWU MOCTOSAHHbIN YXOA4 (MOKynaeT u AOCTaBnsAeT NPOAYKThI
nuTaHns, genaet ykonbl 6onbHOM MaTepu - uusanugy Il rpynnel). 5 gespana 2018 r. oHa He cmorna BblexaTb OT
poautenen wn pobpatbcd Ao pabotbl B r. MockBy MO He3aBUCAWMM OT Hee Mpu4MHaMm, CBS3aHHbIM C
METEOPOSIOrNYEeCKUM SIBIIEHNEM - CUSIbHbIM CHeronagoM B Mockee n MockoBckon obnactu 3-5 pespansa 2018 ., B
pesynbTaTte KOTOPOro BblexaTb U3 OepPEBHM ObINO HEBO3MOXHO. B gaHHOM aepeBHe eCTb TOMbKO OAHa gopora Ha
Bbe3d W Ha Bble3d, OOLLEeCTBEHHbIM TPaHCNOPT B AEpeBHE OTCYTCTBYeT, Onwkanwasa cTaHuus OT OepeBHU
HaxoauTca Ha pacctosHum 10 kM. C yTpa 5 despans 2018 r. 3. npeanpuHMmana BCe BO3MOXHblE OEVCTBUS,
4YTOOLI BblEXaTb OT poauTenen n gobparbca 0o paboTbl (obpalanack No MobunsHomy TenedoHy ¢ npocbbor 06
ounctke goporun). O HEBO3MOXHOCTU fJobpaTtbes Ha paboTy 3. B 8 yacoB 57 MuHYT 5 deBpansa 2018 r. nytem
CMC-coobLleHnss noctaBuna B M3BECTHOCTb paboTopaTtenst B Nuue HeNocpeacTBEHHOro PyKoBOAWUTENS -
HayanbHuka otgena. KommyHanbHasa cnyxba pacunctuna ynuubl B gepeBHe 5 deBpansg 2018 r. Tonbko B
NPOMeXyToK ¢ 16 yacos o 17 4acos.

3. nonarana, 4TO AOEWUCTBUTENbHOWN ﬂpVI‘-IVIHOIZ €€ YBOJIbHEHNUA 4ABINAETCA Hecorrnacue reHeparnbHOro
OVNPEeKTopa WHCTUTYTa C OeATelIbHOCTbH I'IpO(*)COI'03HOl7I opraHmnsaumm UHCTUTYTa M penctenammn 3. Kak
3aMecTuTena npeancenartend HepBVI‘-IHOVI I'IpO(*)COI-OSHOVI OopraHunsaumm no 3awuTte TpyaoBbiX npaB pa6OTHl/IKOB B
CBA3N C HeCBoeBpeMeHHOVI BbINaTon UM 3apa60TH017| nnartbl.

3. npuBoauna TakKkKe aOoBoAdbl O TOM, YTO OHa ABNAETCA €OUHCTBEHHbIM KOpMWUIlbLiEM B CeMbe, OAHa
BOCNUTbIBaeT HECOBEPLUEHHOJIETHIOO O04b.

Paspeliaa cnop u oTkasblBas B YAOBMETBOPEHUM WUCKOBbIX TpeboBaHwi 3., cya NEepBOM WMHCTaHUMM CO
ccbinkor Ha nonoxerus ctatent 192 n 193 TK P® npuwwen K BbIBoAy O TOM, YTO Y OTBETYMKA UMENNCH OCHOBAHUSA
4N yBOnbHeHMs 3. 3a Mporyn, NOCKOMbKy ee oTcyTcTBMe Ha paboTte 5 deBpans 2018 r. He Obio BbI3BAHO
yBaXuTenbHbIMW MpuunHamun. [py 3TOM [O0Ka3aTenbCTB  YBaXWUTENbHOCTW MPUYUH, NPEnATCTBOBaBLUMX €N
npucyTcTBOBaTh Ha paboyeM MecTe 5 ceBpans 2018 r., 3. He NpeacTaBneHo.

Cyn nepBOoW WHCTaHUUM He MpPVHAN B KayecTBe [JoKasaTenbCTBa HaNMyus YBaXKMTENbHbIX MNPUYUH
otcytcTBust 3. Ha pabodem mecte 5 ceBpana 2018 r. npeacTaBneHHbIN €0 akT O MoaTBepXAeHun dakTa
HeouYMLLEHNs OT CHera OOpOorM B [epeBHe, rge MnpoxuBanu pogutenu 3., yOOCTOBEPEHHbIV NpeacTaBUTeneM
XWUMULHO-KOMMYHanbHOW CNyx0bl MyHULMNansHOro obpasoBaHus. o MHEHMIO Cyda, 3TOT akT He MOXET CIYy>XUTb
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OCHOBaHWEM ANs MPU3HaHMS YBOMbHEHWNSI UCTL@ HE3AKOHHbIM, Tak Kak He CBUAETENbCTBYET O TOM, 4TO 3. Morna
nobpaTtbes oo paboyero mecta 5 coeBpand 2018 r. TONbkoO Ha NMYHOM aBToMOGwUIe.

Cyﬂ, anennsaAunMoHHON MHCTaHUMKM cYen BbiBOAbI cyaa I'IepBOIZ WHCTaHUWM npaBuUiibHbIMU N 000CHOBaHHbBIMW.

Cyﬂ, anennsiuMoHHOM MHCTaHUMM He cornacurcd ¢ AoBodaMu anennsuMoHHOM anobbl 3. 0 TOM, u4TO
pa60Top,aTeneM He y4YTeHa TAXEeCTb COBEPLUEHHOro e npocTynka n obcToATENBLCTBRA, Npn KOTOPbIX OH COBEpPLUEH,
YKa3aB, 4TO Nnporyn ABfndeTCcA CaMOCTOoATESIbHbIM U 4OCTAaTOYHbIM OCHOBaHMEM AO514 YBOJIbHEHUA pa6OTHMKa.

CynebHas konnerus no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickoin defepauuy npusHana BbiIBOAb!
Cy[OOB NepBOi U anennsuMoHHON MHCTaHLMIA OCHOBaHHLIMU Ha HEMPaBUITbHOM NMPUMEHEHUM HOPM MaTepuanbHOro
npaea 1 caenaHHbIMK C HapyLUeHWEM HOpPM NpoLeccyasnibHOro npaea.

Cya nepBoW MHCTaHUMW, NpUHMMas pelueHve 06 oTkase B YAOBMNETBOPEHUW WCKOBbIX TpebosaHum 3. o
BOCCTAHOBMEHMM Ha paboTe W [JpyrMx WCKOBbIX TpeboBaHWW, YaCTUYHO U3NOXMB B TEKCTe peLleHus
obcTosiTenbcTBa Aena n oTBepras gosoAbl 3. 06 YBaXUTENbHOCTM MPUYMH €€ OTCYTCTBUA Ha paboyem mecte 5
hespans 2018 r., npuBeAeHHbIE B UCKOBOM 3asIBNEHUM U NMOSICHEHUSIX K HEMY, N ODCTOATENBLCTBA, MO €€ MHEHWUIO,
MX NoaTBepxAalowme, 3TM OOCTOATENbCTBa, UMEKLMe 3HayYeHne Ans Jena, B HapyleHue HOpM TpyaoBOro
3akoHogaTenbcTBa M TpeboBaHWI MpoueccyanbHOro 3akoHa O [oKa3aTenbCTBaxX U A0Ka3blBaHUM B rPaxXOaHCKOM
npouecce (ctaten 56, 67, 195 - 198 ITIK P®), He BbIACHWM 1 HE YCTaHOBUI.

He npvHMMasi B KayecTBe [oKasaTenbCTBa Hanuunsl yBaXKWUTESbHbIX MPUYMH OTCYTCTBUSA 3. Ha pabo4vem
mMecTe 5 dpeBpanst 2018 r. npeacTaBneHHbI 0 akT O MOATBEPXKAEHUN haKTa HEOUMLLEHNSA B STOT AEHb JOPOrn B
JepeBHe, yOOCTOBEPEHHbIN NpeacTaBUTeNeM XUMULWHO-KOMMYHaNbHON CNyx0bl MyHULMNanNsHOro obpasoBaHus,
Cyn NepBON MHCTaHUUKM B HapyLueHne nonoxeHun ctaten 60 MK PP o Tom, yto obcToATensCcTBa Aena, Kotopbie B
COOTBETCTBMM C 3aKOHOM [OIMKHbI ObITb NOATBEPXKAEHbLI ONpeAeneHHbIMM CPeACTBaMn AOKa3biBaHUs, HE MOryT
noaATBEPXKAATbCA  HUKaKUMWM  APYrMMKW  [oKasaTenbCTBamMu, He TMpuBen B pelleHUunM HOpPMY  3aKoHa,
npeaycmaTpuBatoLLyto, YTO YBAXKUTENBLHOCTb NPUYUH OTCYTCTBUS Ha paboTe MOXeT noaTeepXaartbcs paboTHUKOM
TONbKO onpeaeneHHbIMU CpeacTBaMmn oKa3blBaHWS, KPYr 3TUX AoKa3aTenbCTB Cyh NepBOW MHCTaHUUM Takke He
onpenenun.

Kpome TOro, cyoom nepBOW MHCTaHUMM He BbINONHeHbl npeanucaHusa ctatbn 198 MK P® 1 He paHa
npaBoBas oOUEHKa JoBogam 3. O TOM, 4YTO €€ YBOSNbHEHME CBSA3aHO C WCMOSHEHWEM el 00s3aHHOCTeN
3amMecTuTens npegcegaTtensd nepBUYHON MPOMCO3HOW OpraHM3aumM MHCTUTYTa. OTKM 0bCTOSATENbCTBA CyOoM
nepBOM MHCTaHUMU MPU PacCMOTPEHUN UCKOBbLIX TpeboBaHW 3. He BbISICHANNCH, NPEAMETOM UCCNEeLOBaHUSA U
OLeHKM (BOMpekn nosoxeHusm crtaten 56, 67, 196 MK P®) He aBnsnucb, npu TOM, YTO B MaTepuanax gena
cofepatcsl NOCTaHOBMNEHME O NMPUBEYEHUN MHCTUTYTa K adMUHUCTPATUBHOW OTBETCTBEHHOCTU MU3-3a HEBbLINMATbI
3apaboTHon nnatbl paboTHMKam mHcTUTyTa B 2017 rogy M nUCbMeHHoe obpalleHne npodCo3HOr0 KOMUTETA,
3amecTuteneM npeacegartens KoToporo sBnsercd 3., K reHepanbHOMY AMPEKTOPY MHCTUTYTa C npocbbon Aatb
MOSICHEHMS NO NOBOAY 3a40MMKEHHOCTM Mo 3apaboTHow nnate paboTtHukam mHcTuTyTa B 2017 rogy. Cyn nepsom
WHCTaHUMM cocnarnca nNuwb Ha TO, 4YTo 3. He npeAacTaBuna [JoKa3aTenbCTB KaKoro-nmbo paBneHusa wnm
MPUHY>XOEHWUSI CO CTOPOHLI paboToaaTens K ee YBOSIbHEHUIO U B YEM BblpaXkarniocb Takoe AaBIieHNE MO OTHOLLEHUIO
K Hen.

Cya anennsuMoHHOW MHCTaHUUW He YCTPaHun AOMyLeHHbIe CyAOM MEPBON MHCTaHLUMU HapyLUEHUS HOPM
MaTepuarnbHOro 1 npoueccyanbHoro npasa.

B HapyweHue nonoxeHun yactn naton craten 192 TK P® un pasbacHeHuin, cogepxalumxca B nyHkte 53
noctaHosrneHuns lNneHyma BepxosHoro Cyaa Poccuiickon ®epepauun ot 17 mapta 2004 r. N 2, cypebHble
NHCTaHuum octaBnnn 6e3 BHMMaHuA akT HenpeacTaBneHusa paboTogarenem B matepuarnsl gerna goKkasaTenbCTs,
CBMAETENbCTBYIOLWMUX O TOM, YTO NpU NPUHATMM paboTogatenem B OTHOLIEHMM 3. pelleHUs O HalNoXeHWU Ha Hee
OVUCLMNMAMHAPHOrO B3bICKAHUSI B  BWAE YBOSIbHEHWS YYUTbIBAnNnCb TSDKECTb BMEHSEMOrO el B BUHY
AVCLIMNIMHAPHOro MpoCTynka M o6CTOATENbCTBA, MPU KOTOPbIX OH ObiN COBEPLUEH, a Takke npealecTByoLlee
nosefeHve 3., ee OTHOLLUEHWE K Tpyay.

Cy,D,e6HbIMI/I WHCTaHUUAMKN He Obino YYTEHO, 4YTO COrnacHoO XapaKTrepucTtuke pa60Top,aTenﬂ 3. aBnsetcs
BbICOKOKIMaCCHbIM FlpO(beCCI/IOHaJ'IOM N OTBETCTBEHHbLIM paGOTHVIKOM, nmeet 6J'IaFO,D,apHOCTb oT pa60To,anen;|,
6narop,apCTBeHHoe NMMCbMO, MNOYEeTHYK rpaMoTy KaK 3aMecTuTesnb npeacenarend ﬂepBI/ILlHOVI I'IpOd)COPO3HOl7I
opraHusauuvun, guniioMm 3a pa3pa60TKy n3genusi, OGomnee cemHaguatn net npopa60Tana B UWHCTUTYTE,
ancunniimHapHbIX B3bICKAHUN He wuMena, nosny4arna TOJIbKO TMOOoWpeHnda W Harpagbl, ogHa BOCMUTbIBAET
HeCOBEepLUEeHHOJIETHIO O04b U ABNAEeTCA e ANHCTBEHHbIM KOpMUIibLeM B CeEMbe.

YTBepxaeHve cyda anennsumMoHHOW MHCTaHUMM O TOM, YTO B COOTBETCTBUM cO cTaTbamun 81 n 192 TK PO
Nporyn SBMsieTC CaMOCTOSATENbHbIM UM LOCTATOYHbIM OCHOBaHWEM Ans yBOnbHeHus 3. ¢ pabotbl, CynebHas
Konnerusi no rpaxgaHckum genam BepxosHoro Cyaa Poccwuiickonn ®egepaumm covna oCHOBaHHbIM Ha OLLIMGOYHOM
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TOJIKOBAHWM HOPM MpaBa M caenaHHbiM 6e3 yyeTa pas3bsCHEHWNA, coaepXalumxcst B NyHkTe 53 nocTtaHoBMneHus
MneHyma BepxoBHoro Cyaa Poccuiickon ®enepauum ot 17 mapta 2004 r. N 2.

C yyeToMm npuBegeHHoro Boilwe CyaeGHas konnerus no rpaxaaHckum genam BepxosHoro Cyaa Poccuiickoii
denepaummn cocTosBlIMECA MO Aeny cynebHble MOCTaHOBMNEHUS MpuaHana He3akoHHbIMM, OTMEHUNa WX U
Hanpasurna Jeno Ha HOBOe pacCMOTpeHue B Cyf NepBoi MHCTaHUUM B MHOM cOocTaBe cyaa.

(Onpenenexve CygebHon konnernn no rpaxgaHckum genam BepxosHoro Cyaa Poccunckon ®egepauun ot
12 aBrycta 2019 1. N 5-KIM19-98)

AHanornyHasi npaBoBasi No3vuus nsnoxeHa B onpegeneHmn CyaebHoM konnermm no rpaxaaHckum genam
BepxosHoro Cyna Poccuiickon ®egepauum ot 24 asrycta 2020 r. N 18-KI'20-37.

18. He ponyckaeTcsi yBONibHEHME MO WHUUMATMBE paboTogartensi 3a COBEepLUeHME OUCLMMITMHAPHOro
NpoCTynka paboTHMKA, SABMSOLWErocs 4YeHOM u3bupaternibHOM KOMUCCUM C MPaBOM peLLAlLLEero rosfoca, B
TeYeHne BCEero cpoka €ero MnofIHOMOYMWA, €CnU 3TO YBOSIbHEHWE WMMEET OTHOLIEHME K WCMOMHEHUIO AaHHbIM
paboTHUKOM MONMHOMOYUIA 4rneHa usbupaTenbHoW komuccuu. [pyu 3TOM cydy B KaXOOM KOHKPETHOM criyyae
HeobXxoaMMO BbIACHUTb, HE ObINO N yBONbHEHUE TaKoro paboTHUKA CBA3aHO C MCMOMHEHWEM UM OBsi3aHHOCTEWN
YfieHa y4acTKoBOW mM3bupaTenbHOM KOMUCCUM M CNoCOOOM OKasaHWsl OAaBMNEHUSA Ha Hero, npecnefoBaHust Nmbo
HaKa3aHUs B CBSA3N C UCMOJSTHEHNEM UM NOJSTHOMOYUIA YnieHa n3bupaTenbHON KOMUCCUMN.

K. obGpaTtunacb B cya C UCKOM K npodyeccroHanbHOMY 0B6pa3oBaTenbHOMY ydpexaeHuo (ganee takke -
obpasoBaTtenbHoe yupexaeHve, paboToaaTenb) O NPU3HAHUM HE3aKOHHBIMM U OTMEHe NpuKa3oB paboTogaTtens o
NPUMEHEHUN K HEN OUCLUNIMHAPHOrO B3bICKAaHUSA B BUAE 3aMeyvaHusi, O pacTOpXXeHUM TpygoBOro Aorosopa u ee
YBOSfIbHEHUM MO MYHKTY 5 yactn nepson ctatbh 81 TK P® (HeogHokpaTHOe HeumcnonHeHue paboTHuMKOM 6es
YBaXWTEMbHbIX MPUYMH TPYAOBbIX 0OA3aHHOCTENW, e€ecnv OH UMMeeT AMCUMMNMHAapHoe B3biCKaHue), O
BOCCTAHOBIEHMM ee Ha paboTe B obpa3oBaTeNbHOM YyupexaeHuM, B3bICKaHWM cpedHero 3apaboTka 3a Bpems
BbIHY)>XAEHHOr0 Nporyna, KoMneHcaumm mopansHoro Bpeaa.

B obocHoBaHue 3asiBneHHbIx TpeboBaHui K. ccbinanacb Ha To, 4TOo C cheBpana 2002 r. pabortana B
obpa3oBaTenbHOM Y4pEeXAEHUN B JOIDKHOCTU YUUTENS.

Mpukasom pabotopatens ot 11 gekabpsi 2017 r. k K. npMMeHeHO AMCUMNNUHAPHOE B3biCKaHWE B BUAE
3aMevYaHus 3a HapylleHne TpygoBOWM AvcUMnuHbl no akty nonyyvenus 30 Hoabps 2017 r. yyeHuuen
obpasoBaTtenbHoro yupexaeHus C. TpaBmbl HOTM Mpu conpoBoxaeHnn K. y4eHVWKOB B CMOPTMBHbLIVA 3amn Ha ypok
h13N4EeCKOMN KymnbTypbl.

Mpukasom pabotogatens ot 22 sHeapsa 2018 r. k yumutento K. npymeHeHO gucLMNnNnHapHoOe B3biCKaHWE B
BUAe YBOJIbHEHUs MO NYyHKTY 5 yactu nepson ctatbn 81 TK PP B cBA3n ¢ nonyyeHnem 15 aHBapsa 2018 r.
yyeHuLeln obpasoBaTenbHOro ydpexaeHusa P. TpaBmbl nanbua pyku BO BpeMs NPOBEAEHUS ypoka (PU3KYNbTypbl
npu M3yyYeHnn anemeHToB urpbl B 6acketoon. TpygoBow gorosop ¢ K. pacToprHyT, 1 OHa yBOfeHa C 3aHMMaeMom
OOMKHOCTU y4uTeNs Nno ykazaHHOMY OCHOBaHMUIO.

K. ykasblBana, 4TO AUCUMNNUHAPHbLIX MPOCTYMKOB OHA He coBepluana, AOMKHOCTHbIX 06si3aHHOCTEN,
NpeayCMOTPEHHbIX OOMKHOCTHOW MHCTPYKUMEN YYUTEnNsi, MHCTPYKUMEN MO OXpaHe Tpyda Ans npenogaBaTtens
PU3KYNbTYPbI, UHCTPYKLMEN NO OXpaHe Tpyaa Npu NpoBEAEHUN 3aHSATUIA MO CMIOPTUBHBLIM M MOABUXKHBLIM Urpam, He
HapyLwana, et 6binn obecneyeHbl 6€30MNacHOCTL M OXpaHa AeTen, B CBA3M C YeM y paboTogatens oTCyTCTBOBanm
OCHOBaHuA AnA ee yBOJIbHEHUA.

Kpome Toro, no mHeHuto K., pabotogarenem npu yBONbHEHWW HapyLUEHbl rapaHTun, NPeaoCcTaBeHHbIE en
nonoxeHmsmn cratbn 29 depepanbHoro 3akoHa oT 12 uoHa 2002 r. N 67-®3 "O6 OCHOBHLIX rapaHTUsIX
n3buparenbHbIX NMpaB U npaBa Ha ydacTne B pedepeHayme rpaxaaH Poccunckon Pepepauun” (panee -
depepanbHbii 3akoH "O6 OCHOBHbLIX rapaHTusix M3bupaTenbHbiX MpaB M NpaBa Ha y4vactve B pecdhepeHayme
rpaxgaH Poccuinickon ®egepauun”) kak uneHy y4acTKOBOW M3BupaTerbHOM KOMUCCUM C NPaBoOM peLlaroLlero
rofnoca.

PelieHnem cyga nepBor MHCTaHUUKU, OCTaBNEHHbIM 6e3 M3MeHeHUsa anennaumMoHHbIM onpeaeneHnem cyaa
anennsuMoHHON MHCTaHLMW, B YAOBMNETBOPEHUM UCKOBbIX TpeboBaHun K. oTkasaHo.

Paspewas cnop, cyg nepBOM MHCTaAHUUKM UCXOAWMST M3 TOro, YTO (hakTbl HeHagnexaiwiero ucnosiHeHms K.
OOMKHOCTHbBIX 0693aHHOCTEN MMENN MeCTO, B CBA3WN C YEM MpPULLEN K BbIBOAY O HANN4YMKU y OTBETYMKA OCHOBAHUN
Anga npuMmeHeHns k K. aMcumnnnHapHbiX B3bICKaHUIM B BUAE 3amMeyaHusi, a Takke B BUOE YBOSIbHEHUS MO MyHKTY 5
yacTtu nepson ctatbn 81 TK P®. YuutbiBas, 4To Ha MOMEHT yBOrbHeHMs K. nmena gucuunnvHapHoe B3blCKkaHue B
BUAE 3aMevaHus, cyA npuwen K BbIBOAY O 3aKOHHOCTU €€ YBOSMbHEHUS Mo NyHKTY 5 yactu nepson ctatbn 81 TK
Po.
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Cya anennsiuMoHHOW WHCTaHUMM cornacuricsi ¢ BbiBOAaMM cyda NEpPBOM WMHCTAHUMM U WX NPaBOBbIM
obocHoBaHMEM.

[oBogbl anennsaumMoHHorn >xanobbl K. o Tom, 4TO cya MEpBOM WHCTaHLUMU HE MNPUHSAN BO BHMMaHue TO
0BCTOATENLCTBO, YTO OHA ABMISIETCS YIIEHOM Y4aCcTKOBOW nM3bmpaTenbHOM KOMUCCUM C MPaBOM peLLatoLLEero ronoca,
B CBSI3YM C YEeM OHa He Morna ObiTb yBONE€Ha C 3aHMMaeMOl LOIDKHOCTM MO MHMUMaTuBe paboTtopartens o
OKOHYaHMS CcpoKa €ee MOSIHOMOYUW, Cyhd anenfsiuMoHHOMW WHCTaHUMM npu3Han HeobocHoBaHHbIMK. Cya
anennsiuMoHHON WHCTaHUMM OTMEeTWN, 4YTO Yy Cyda MepBOM MHCTaHUMM OTCYTCTBOBanu OCHOBaHWSA Ans
yOOBIETBOPEHMS UCKOBbIX TpeboBaHum K. ¢ yd4eTom Ha3BaHHOro obBCTOSATENbCTBA, Tak kak OHa yBONeHa 3a
HeOQHOKpaTHOe HeucrnornHeHne 6e3 yBaXWUTEmnbHbIX MPUYMH TpydoBbix 06583aHHOCTEN, a [oKa3aTenbCTs,
CBMOETENbCTBYOWNX O TOM, YTO €€ YBOJSIbHEHME CBSA3aHO C MCMOMHEHueM e NybnuyHo-npaBoBbiX PYHKLMNA
yrieHa y4acTKOBOWN n3buparensHONn KOMUCCUMM C MPaBOM peELLAKLLLEro rornoca, NpeAacTaBneHo He 6bino.

CypebHasa konnermss no rpaxgaHckum penam BepxoBHoro Cypa Poccunckon ®epepauum npusHana
HenpaBOMEPHbIMX BbIBOAbLI CyAOB NEepBON W anennsuMoHHOW O HanuMyuuy OCHOBaHuW y paboTogartensd Ans
npuMeHeHus K K. gucumnnmMHapHOro B3bICKaHUSA B BMAE 3aMeyvaHus u Ans nocnegywowero ysonbHeHus K. Ha
OCHOBaHuM nyHKTa 5 yactu nepson ctatb 81 TK P®, nockonbky 3TW BbIBOAbI CAeMaHbl C HapyLUeHNeM HOPM
MaTepuansHOro 1 npoleccyansHoro npaea.

Mpu paccmoTpeHun mckosbix TpebosaHui K. 0 NMpuM3HaHMM He3akOHHbIMKM Npukasdos pabortogatens oT 11
aekabps 2017 r. o npumeHeHun K K. aucumnimHapHoro B3biCkaHWs B BUAe 3aMeyaHus 1 npukasa pabortogartens ot
22 gaHBapsa 2018 r. o6 yBonbHeHun K. Ha ocHoBaHMM nyHkTa 5 yvactu nepson ctatbn 81 TK PP cynebHble
WHCTaHUMN B pe3synbTaTe HeMNpaBunbLHOro NpuMeHeHns Hopm npaea (ctatby 68, nyHkTa 5 yactu nepsou ctatbn 81,
ctaten 192, 193 TK P®), He yuuTbiBas pasbsCHEHUN, coaepXalumxcsa B nyHkTax 23, 33, 34, 35 noctaHOBMNeHMUs
lNMnenyma BepxoBHoro Cyga Poccuiickon ®enepaumm ot 17 mapta 2004 r. N 2, He onpegenunu u He yCcTaHOBWUIK
0BCTOATENBLCTB, MMEKLLMX 3HAYEHNE AN PACCMOTPEHNST UCKOBbLIX TpeboBaHui K., B 4aCTHOCTH, Kakyl JOJIKHOCTb
3aHnmana K. B o6pa3oBaTensHON opraHn3auum; KakuMm SOMKHOCTHBIMY MHCTPYKUMAMW pernameHTMpoBanach ee
paboTa; Obina nn K. B yCTaHOBNEHHOM MoOpsigKe O3HaKoMIleHa paboTtogatenem ¢ 3TUMM UHCTPYKUUAMU; Bbino nm
gonyuweHo K. BUHOBHOE HapyLueHve TpydoBbIX 0053aHHOCTEN U KaKMX UMEHHO; yduTbiBanach nim pabotogarenem
npy HanoXeHunM OUCUMNIANHAPHOIO B3bICKAHWSA B BUAE YBOSIbHEHUSA TSXKECTb COBEPLUEHHOrO MNpocTynka wu
obcTosaTenbCTBa, NPU KOTOPbIX OH ObIN COBEpPLUEH, a Takke npegwecTeytollee nosegeHne K., ee oTHoOLWeEHWe K

TpyAy.

Kpome Toro, cyaebHbiMu MHCTaHUMAMU B HapyLlieHne npegnucadmn ctaten 198 MK P® He gaHa npaBoBas
oueHka gosogam K. 0 HE3aKOHHOCTU ee YBOSbHEHUS Kak YNeHa y4acTKoBOW n3bupaTtenbHOW KOMUCCUM C NPaBoM
pewatowero ronoca. O6CcToATENbCTBA, CBA3aHHbIE C €€ CTaTyCoM U MMeloLLIMe 3HaYeHve Ans gena, Cyaom nepeou
MHCTaHLMN MpU pacCMOTPeHUM MCKOBbIX TpeboBaHun K. ycTaHoBreHbl He Obinu, NpegMeToM uccrenoBaHus U
OLEHKM B HapyweHune TpeboBaHui [paxpgaHckoro npoueccyanbHoro kogekca Poccuiickon ®degepaumm He
ABNANNCEH.

Mexgy Tem c cooTBETCTBMM C MyHKTOM 19 cTaTtbn 29 PepepanbHoro 3akoHa "O6O OCHOBHbLIX rapaHTUAX
n3bupaTtenbHbIX NPaB 1 Npaea Ha ydactve B pedepeHayme rpaxaaH Poccuiickon ®egepaummn” 4neH KoMmmccun ¢
NpaBOM peLUaOLLEro rofioca 40 OKOHYaHWUS! CpoKa CBOMX MOJSTHOMOYUIA, YNleH KOMUCCUM C MPaBOM COBELLIATENbHOMO
rorioca B nepvog usbuvpaTenbHOW kamnaHuu, KamnaHui pedepeHgyma He MoryT ObiTb yBONEHbl ¢ paboTbl Mo
nHuumaTnBe paboTtogartens unm 6e3 nx cornacusa nepeBefeHbl Ha Apyryto pabory.

CornacHo npasoBoi no3uumm KoHcTutyuuoHHoro Cypa Poccuiickon ®depepaumu, BbIpaXeHHOW B
onpegenenusax KoHctutyumonHoro Cyga Poccuiickon ®epepauun ot 16 aHeaps 2007 r. N 160-O-I1, ot 1 utoHs
2010 r. N 840-0-0O, rapaHTun, npegocTaBnsgeMble YrieHam nsbrnpaTenbHbIX KOMUCCUIA, B TOM YMCre B TPyOOBbIX
NPaBOOTHOLLEHUSX, HE SBMSATCHA MX JIMYHOW NMpUBWUNErNEN, MMET MNybnnMYHO-NPaBOBOM XapakTep, Npu3BaHbl
CNyXMTb NybnuuHbIM  MHTepecaM, obecneymBasi MX TMOBLILEHHYKD OXpaHy 3aKOHOM MWMMEHHO B CUIy
OCYLLIECTBMSAEMbIX MMWU MYONMYHO-3HAYMMbIX MOMHOMOYUIA, Orpaxgasi UX B COOTBETCTBYHOLUMA nepuog OT
HeobOCHOBaHHbIX MpecnenoBaHuin U cnocobcTBya DecnpenaTCTBEHHON AEATENbHOCTU N3bMpaTesnbHbIX KOMUCCUN,
NX CaMOCTOATENTIbHOCTM U HE3aBMCUMOCTH.

3anpeT Ha yBOJflbHEHWE pPabOTHUKA - YneHa u3buparenbHOM KOMUCCUMM MO MHMUMATUBE paboTtopaTens He
OOMMKEeH TPaKTOBaTbCSH KaK MCKMoYaoLwmun niobyo BO3MOXXHOCTb €ro YBONbHEHUS 3a rpyboe HapyLleHve TpyaoBbIX
00s13aHHOCTEN, B TOM YnCne Korga OHO HE MMeET OTHOLUEHWUSA K UCMOMHEHMIO NOTHOMOYMI YneHa n3bupaTtensHon
Komuccun. MIHoe noHMMaHve CyTu 3anpeta Ha yBOSfbHEHWE paboTHMKA - YneHa mn3bupartenbHOM KOMWUCCUMM Kak
rapaHTMM ero HesaBuCUMOCTM, obecneymBaemor B NYyONUYHO-3HAYUMBIX LIEeNAX, CO34aeT BO3MOXHOCTb
3roynoTpebnennss nNpaBoM, NPefoCcTaBNsAeT [OaHHOMY 5iMuy HeOOOCHOBaHHbIE MO CPaBHEHUKD C  APYrMMM
paboTHMKaMM NpeumyLlecTBa, HapywaeT 6anaHc 4YacTHbIX W MyOnMYHLIX WHTEPECOB, WCKaXXaeT CyLLecTBO
npvHUuna ceoboapbl TpyAa M B CUy 3TOro NPOTUBOPEYMT npeanucannsm ctaten 8, 19, 34 (yactb 1), 35 (4acTtb 2),
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37 (yactb 1) n 55 (vactb 3) KoHctuTyumm Poccuinckon degepaumm. Bonpoc ke 0 ToM, SIBNSNOCH N YBOSIbHEHNE
cnocobom okasaHusl AaBneHus, npecrnefoBaHus NMbo HakasaHus nuua B CBA3U C UCMOMHEHMEM MM MOSTHOMOYMIA
yneHa n3bupartenbHON KOMUCCUW, B KaXOOM KOHKPETHOM Criydae paspeluaeTcsi CyoM B XO4e pacCMOTPEHUs Ucka
3TOro Nnuua o BOCCTaHOBIEHMU Ha paboTe.

M3 HopmaTMBHbLIX MOMoXeHu nyHkta 19 cratbn 29 depepanbHoro 3akoHa "O6 OCHOBHbBIX rapaHTUAX
nsbupaTtenbHbiX NpaB U MNpaBa Ha ydvactTue B pedbepeHayme rpaxgaH Poccuiickon depepaumn” n npaBoBOW
nosuuun KoHctutyuuoHHoro Cypa Poccuiickon ®epepauumy cnegyeTt, YTO He [OMYCKaeTcs YBOMbHEHMEe Mo
wHuumatmee pabortogatens nwoboro nuua, SBMSAKOWEroca YreHOM u3bupaTenbHOM KOMUCCUM C  NPaBOM
peLlatoLlero rofioca, B TeYEHUE BCErO CPOKa €ro MOfTHOMOYMI. YBOMbHEHME Takoro paboTHMKa Mo MHuuuatmee
paboTtogartens, B TOM 4ucre no nyHkTy 5 yactu nepson ctaten 81 TK P®, BO3MOXHO, €crniv 3TO yBONbHEHME He
NMEET OTHOLLEHUS K UCMOSNTHEHMIO AaHHBbIM PabOTHUKOM MOSTHOMOYUIA YneHa n3bupartensHon kommuccun. Mpu aTom
Cyd B KaXXAOM KOHKPETHOM Crlydae B XO[€e pacCMOTPEHMS MCKa TaKoro Nuua 0 BOCCTaHOBMNEHUN Ha paboTe JOImKeH
BbISICHWUTb, SIBMANOCb N YBOMbHEHME CMOCOOOM OKa3aHus AaBneHusl, npecrnefoBaHuns NMuMbo Hakasauusa nvua B
CBS3M C UCMOMHEHNEM MM MOSTHOMOYUIA YrieHa n3bupaTenbHON KOMUCCUN,

CynebHbIMU MHCTaAHUMSAMM MPU paccMOTPEeHUn UCKOBbIX TpeboBaHui K. nmonoxeHus nyHkta 19 ctatbm 29
depepanbHoro 3akoHa "O6 OCHOBHbIX rapaHTusix u3bupaTenbHbIX MpaB U NpaBa Ha yyacTne B pedepeHayme
rpaxgaH Poccunckon Pepepaummn” n npasoBas no3vums KoHctutyumoHHoro Cypa Poccuiickon ®epgepaummn no
BOMPOCY YBOSbHEHUS MO MHUUMaTUBE paboTogatens nuua, SBMSILWErocs 4YneHoMm udbnpaTenbHOW KOMUCCUN C
NpaBOM peLLatoLero rofoca, NpUMeHeHbl HEMPaBUITbHO W, COOTBETCTBEHHO, HE YCTAaHOBMEHO, CBA3@HO UMW HeT
yBOnbHeHne K. ¢ ucnonHeHnem ew o06A3aHHOCTEN 4neHa y4yacTKOBOW u3bupaTenbHOW KOMUCCUM C MpaBoOM
peluaroLlero rofioca M He sBUNOCL N yBonbHeHMe K. cnocobom okasaHusa AaBreHus Ha Hee, npecrneaoBaHus
nnbo HakaszaHus ee B CBSA3W C WUCMOSIHEHMEM €0 MOMHOMOYMK uneHa ms3bupaTenbHOW KOMUCCUWU C MpaBoM
peLlatoLlero rofioca B nepuod m3bupartenbHoln kamnaHum no Bbibopam lMpeangeHTta Poccuiickon depepaumm B
2018 roay.

Beuagy wu3noxeHHoro CygebHas konnerns no rpaxgaHckum pgenam BepxosHoro Cyga Poccuinckon
denepaumu nNpuLLna K BbIBOAY O TOM, YTO crnop no ucky K. paspelueH ¢ HapyLueHneM HOpM npasa, perynmpyroLmx
CMOpHble OTHOLLUEHWS, MPU HEYCTaHOBIIEHUU OOCTOSTENLCTB, MMEKLWMX 3HavYeHue Ans Aena, B CBA3U C YeMm
OTMEHUNa CoCcTosBLUMECH MO Aeny cyaebHble NOCTaHOBMNEHWS U Hanpasura Aerio Ha HOBOEe PacCMOTPEHNe B Cya
NepBON MHCTaHLMW.

(Onpepnenexve CynebHol konnernm no rpaxgaHckum genam BepxosHoro Cyaa Poccuickonn ®enepauun ot
5 asrycta 2019 r. N 5-K[19-97)

19. PaboTHUK, HenocpeACTBEHHO OOCHYXMBAKOLWUA AEHEXHbIE UMW TOBapHbIE LEHHOCTWU, HE MOXET ObITb
yBOMeH no NyHKTy 7 4yactu nepson ctatbu 81 Tpyaosoro kogekca Poccuiickon ®egepauun B CBA3WN C yTpaTon
JoBepuss CO CTOpOHbl pabotogartens, ecnu paboTtogaTenem He MpeacTaBneHbl  [OKasaTenbCTBa,
CBUAOETENLCTBYOLIME O COBEPLUEHNM PabOTHMKOM BUHOBHbIX AENCTBMI, JalOLWMX OCHOBaHME AN yTpaTbl 4OBepus
K paboTHMKY 1 nogTBepXKaalLwmuX ero NPUYacTHOCTb K 06pa3oBaHUio HeJOCTauu yKa3aHHbIX LEHHOCTEN.

C. n Y. obpatunuce B Cya C MckaMu K OOLLECTBY C OrpaHMYEHHON OTBETCTBEHHOCTbIO (Aanee Takke -
0o0LecTBO) O NPU3HaHMM NPUKa3oB 06 YBONIbBHEHUN HE3AKOHHBIMU 1 O BOCCTAaHOBINEHUN Ha paboTe.

OnpepneneHneM cyabu rpaxaaHckue gena no uckam C. u Y. o6beanHeHbl B 0IHO NPOU3BOACTBO.

B obocHoBaHWe 3asBneHHbIX Tpeboanui C. n Y. ykasanu, 4yto ¢ 17 mas 2017 r. pabotanu B obuiectse ¢
OrpaHMYeHHOW OTBETCTBEHHOCTbIO Ha JOIMKHOCTAX pabOTHMKOB TOProBOro 3ana B yHMBepmare, pacnofioKeHHOM B
TOProBOM LUEHTpe (ganee - yHuBepMmar), nNpu npueme Ha paboTy mmym Obln NOAMMCaH JOroBOpP O MOSIHOM
KONNEKTUBHOW MaTepuaribHON OTBETCTBEHHOCTU.

Mo pesynbTaTam NpoOBEAEHHOW B YHMBEPMare nHBeHTapmaauum 5 uonsa 2017 r. 6bina BbiBNeHa HegocTada
TOBapHO-MaTepuarnbHbIX LEHHOCTEN B konmdecTse 9 592 eamHuupbl Ha cymmy 3 848 444, 02 py6.

Mpukasamu pabotogatens C. n Y. yBoneHbl C 3aHMMaeMbIX AOMMKHOCTEN MO MYHKTY 7 4acTu NepBoOn cTaTby
81 TK P® (coBepLueHNe BMHOBHbIX AENCTBUIA PabOTHMKOM, HEMOCPEACTBEHHO OBCNYXMBAKOLWNM OEHEXHbIE UMK
TOBapHble LEHHOCTM, €CcnvM 3TWM OEeNCTBMA [aloT OCHOBaHME [O7is yTpaTbl [OBEPUS K HEMY CO CTOPOHbI
paboTtoaarens).

C. n 4. ccbinanucb Ha OTCyTCTBUE Y pa60Top,aTenﬂ OCHOBaHWN ONsa Mx yBOJIbHEHNA BBUAY OTCYTCTBUA UX
BUHblI B o6paaoBaBmel7|c;| HeOocTta4ye ToBapHO-MaTepuanbHbIX ueHHocten. C. Takke YKasbiBarna, 4TO
TOBapHO-MaTepuaribHble LEeHHOCTU el He BBEPANNCb, OOKYMEHTOB, KacalwLWnxcda npunema mMmyllecrtea, BeeHUd
y4yeTa n OoT4EeTHOCTU OHa He noanucbiBana, pa60Top,aTenb C 3TUMN OOKYMEeHTaMn ee He 3HaKOMWuIl, codoepXaHune
OTYEeTOB O ABMXEHUN N OCTaTKax BBEPEHHOIo KOJITEKTUBY UMYLLLIECTBA el He 00bABNANOCh, C MOMEHTA npnema C.
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Ha paboTty cmeHunocb 6Gonee 50 NpPOLEHTOB COCTaBa KOMJIEKTMBA, a [OrOBOP O MOJSIHOM KOJNEKTUBHOWM
MaTepuanbHOMW OTBETCTBEHHOCTU B CBA3WM C 3TUM HEe Mepe3aknioyvarncs, WHBEeHTapusauus WUMmyLlecTBa He
nposoAaunacs.

lMocTaHOBNEHNEM TeppUTOPUANbHOrO OpraHa BHYTPEHHUX Aen oT 26 ceHTabpsa 2017 r. oTka3aHO B
BO30Y>XAEeHUW YrorioBHOrO dena no pakTy BO3MOXHbIX MPOTUBOMPAaBHbLIX OENCTBUM HEYCTaHOBMEHHbIX vy, B
pe3ynbTate KOTOPbIX B yHUBEepmMare 06pa303anaCb HeaoCTada ToBapa Ha yKa3aHHYH Bbllle CyMMy B CBA3U C
OTCYTCTBMEM COObLITUS NPECTYNNEHNS.

PelueHnem cyna nepBol MHCTaHUMKU yBonbHeHWe C. 1 Y. Npu3HaHO He3aKOHHbIM, Cy4 BOCCTAHOBWI MX Ha
paboTte B 06LLIECTBE C OrpaHMYEHHON OTBETCTBEHHOCTBIO B JOMMKHOCTM pabOTHMKOB TOProBoro 3ana.

Paspewas crnop u npusHaBas yBoribHeHuMe C. u Y. He3aKOHHbIM, Cyd NEepBOW MHCTAHUMM WUCXOoaWS U3
OTCYTCTBUSI [1OKa3aTenbCTB, CBMOETENbCTBYIOWMX O coBeplleHun C. n Y. BUHOBHbIX AEWCTBUIA, OarOWmX
OCHOBaHWe [Assi yTpaTbl JOBEPUSt K HAM CO CTOPOHbI paboTogatens M MOATBEPXKOAKLWMX UX MPUYACTHOCTb K
06pa3oBaHuWi0 HeJoCTa4n ToBapHO-MaTepuarnbHbIX LEHHOCTEN.

Cypn nepBoW MHCTaHUMKM yKkasar, 4To paboTogaTtenem He npeacTaBneHbl AoKa3aTenbCcTBa TOro, YTo ToBap Ha
COOTBETCTBYIOLLYIO CyMMYy Obls1 BBEPEH HEMOCPEACTBEHHO WUCTLAM, LOroBOp O KONNeKTuBHOM (OpuragHon)
MaTepuanbHON OTBETCTBEHHOCTM paboTogaTenieM He nepesakmntoyarncs ¢ y4eToM TOro, YTO C OTKPbITUS MarasuHa
CMeHunach rnonoBMHa COTPYAHMKOB TOProBoro 3ana. lNprvHumMasi BO BHUMaHue, 4To paboTodaTternb B Cyae He CMor
NOSICHUTb, kakuM obpa3om obpasoBanacb HegocTaya TOBapHO-mMaTepuarnbHbIX LEeHHOCTEN, B pesyrbTaTe YbMX
OelcTBUA obpasoBanachb 3Ta HedocTaya M B YeM 3aKmoyalTcs BMHOBHble Aencteust C. 1 Y. no npuymHeHuto
paboTogartento MMyLLECTBEHHOro yulepba, Cyd NepBOW WMHCTaAHUMWM Mpuwien K BbiBogy 00 yOoOBNETBOpPEHWUU
nckoBbIx TpebosaHuii C. n Y.

ANennsauMoHHbIM OnpefereHneM cyda anennsauuoHHOM MHCTaHUMW peLleHue cyaa NepBOR MHCTaHLMK
OTMEHEHO, MO Aeny MNPUHATO HOBOE peLUeHME, KOTOpPbIM B YAOBNETBOPEHMU MCKOBbLIX Tpeboanui C. mn Y.
oTkasaHo. Cyg anennsuMoHHON MHCTaHLMK COCMarncst Ha To, YTO, MOCKOSIbKY B AOJPKHOCTHbIE 00S3aHHOCTU NCTLIOB
BXOAMIIO HEMOCPEACTBEHHOE OOCNYXMBaHNE TOBaPHbLIX LLEHHOCTEN N MX COXPaHHOCTb, a Takke yunTbiBas, 4To C. 1
Y., sBnsisic MaTepuanbHO OTBETCTBEHHbLIMW NMLUAMMK, HE 06ECNeYMNN COXPaHHOCTL BBEPEHHOTO UM UMYLLECTBA,
TO y paboTofaTens MMEeNMCb OCHOBaHWUA ANs yTpaTbl K HAM LOBEpPUS U ANs YBOSNbHEHUS UX MO MYHKTY 7 YacTu
nepeon ctatbn 81 TK PO.

CynebHas konnerus no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickoin defepauuy npusHana BbiIBOAb!
cyoa anennsiuMoHHOM MHCTaHUMM OCHOBaHHbIMM Ha HemnpaBWibHOM NMPUMEHEHUM HOPM MaTepuaribHOro npaea,
PErynupyoLLIMX CMOPHbIE OTHOLLEHNS.

MyHKTOM 7 YacTu nepsow ctatbn 81 TK PP npegycmMoTpeHo, Y4To TpyAOBOM JOTOBOP MOXET ObiTb pacToOprHyT
paboTogarenemM B Crnydae COBEPLUEHUS BUHOBHbIX AENCTBUIA PabOTHUKOM, HEMOCPEOCTBEHHO OOCMYXXMBAKOLLMM
OEHEXHble UNN TOBapHble LIEHHOCTW, €Cnn 3TW OEeWCTBUSA JatT OCHOBaHWe Ans yTpaTbl OOBEpUs K HEMY CO
CTOPOHbI paboTtogaTens.

CornacHo nyHkTy 45 noctaHoBnenus lNneHyma BepxoBHoro Cyga Poccunckon ®epepaummn ot 17 mapTta
2004 r. N 2 pacTopeHue TpyaoBOro 4oroBopa ¢ paboTHUKOM Mo MyHKTY 7 yacTu nepson ctatbn 81 TK PO B cBS3K
C yTpaTon AoBepusi BO3MOXHO TOMbKO B OTHOLIEHMU pabOTHMKOB, HEMOCPEACTBEHHO OBCNY>XMBAIOLWNX AEHEXHbIE
UNn TOBapHble LEeHHOCTU (MpUeMm, XpaHeHue, TpaHCNopPTUPOBKa, pacnpegenexHve v T.n.), U nNpv ycrnosuu, 4To UMu
COBEpLLEHbI TaKMe BUHOBHbIE AEUCTBUS, KOTOpblEe AaBanu paboTogaTternto OCHOBaHWe Ang yTpaTthl 4ZOBEPUSA K HUM.

Kak yctanoBneHo cygom, C. u Y. daBnanucb maTepuanbHO-OTBETCTBEHHBIMM NUUAMW, C  HUMM
pabotogarenemM Obin 3akmYeH JOrOBOP O KOJIIEKTUBHOW MaTtepuarnbHOW OTBETCTBEHHOCTM M OHW NMPUBIIEYEHbI
paboTtogarenem K AUCUMNIIMHAPHOMY B3bICKaHMIO B BUAE YBOJIbHEHUS MO MYHKTY 7 YyacTu nepson ctatbh 81 TK PO
3a yTpaty Ooesepun B CBA3N C BbISIBITEHHOWN HeJ:l,OCTaLIeVI TOBapHoO-MaTepuarbHbIX LI,eHHOCTeIZ no pesynbrtatamMm
NHBEHTapusaumu (akt ot 5 uionsa 2017 r.).

Yactsamn nepeon n BTOpon ctaTbn 242 TK PO onpeaeneHo, 4To nosnHaa maTepuanbHas OTBETCTBEHHOCTb
paboTHWKa COCTOUT B ero obs3aHHOCTM BO3MeLlaTb MPUYMHEHHBIN paboTogaTento NpsSMON AeNCTBUTENbHbLIV
yuwiepb B nonHom pasmepe. MatepmanbHas OTBETCTBEHHOCTb B MOSIHOM pas3Mepe MPUYMHEHHOro yulepba MoxeT
BO3naratbCa Ha paboTHMKa NuLb B cry4vasx, NpegycMOTpeHHbIX TpydoBbiM kodekcom Poccuiickon ®epepauun
NN HbIMKN dheaeparnbHbIMU 3aKOHaMMU.

Cratben 243 TK P® npeaycMoTpeHbl cnydan NOSIHOW MaTepuarnbHOW OTBETCTBEHHOCTU paboTHMKOB. Tak,
MaTepuanbHas OTBETCTBEHHOCTb B NOMHOM pa3mMepe NpU4MHEHHOro yuepba Bosnaraetcs Ha paboTHUKa B criyyvae
HeJocCTauu LEHHOCTEW, BBEPEHHbIX €MY Ha OCHOBaHWUM CreunanbHOro MUCbMEHHOro Aorosopa (MyHKT 2 Yactu
nepsou ctaTbn 243 TK PO).
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Mpn COBMECTHOM BbINOMHEHUM pabOTHUKaMK OTAENbHbIX BWAOB pPabOT, CBA3AHHbIX C XPaHEHWEM,
obpaboTkon, npogaxen (OTNyCcKoMm), NMEPEBO3KOW, MPUMEHEHUEM WM MHbIM MCMOMb30BaHUEM NEpeAaHHbIX UM
LEHHOCTEW, KOrda HEBO3MOXHO pasrpaHuMynTb OTBETCTBEHHOCTb KaXXA4Oro paboTHMKa 3a MpuyYMHeHue yulepba u
3aKM4YUTb C HUM JOroBOp O BO3MelleHun yulepba B MOMHOM pasMepe, MOXeT BBOOUTBCA KOMMEKTMBHas
(bpuragHast) MaTepuanbHasi OTBETCTBEHHOCTb. [MMCbMEHHBI OOroBOp O  KONNEKTMBHOW  (BpuragHon)
MaTepuanbHoi OTBETCTBEHHOCTM 3a NpUYNHEHKe yulepba 3aknovaeTca Mexay paboTogaTenem n BCeEMM YneHamu
konnekTuea (bpuragbl) (4actn nepsas n BTopas ctatbn 245 TK PO).

M3 npuBepeHHbIX nonoxeHun Tpygosoro kogekca Poccuiickon ®enepauum n pasbsiCHEHUIA NOCTAHOBIIEHUS
MneHyma BepxosHoro Cyga Poccunckon depepaumm ot 17 mapta 2004 r. N 2 cnegyeT, 4YTO OUCUMMIIMHApHOE
B3bICKaHWe B BUAE YBOMbHEHUSA MO NYHKTY 7 YacTu nepBon ctatbn 81 TK P® mMoxeT ObiTb MPUMEHEHO TOMNbKO K
paboTHUKaMm, HenocpeaCTBEHHO OBCMYXMBAKOLLUM AEHEXHbIE UNN TOBApHbIE LLEHHOCTH, U B CIly4ae yCTaHOBINEHUS
X BWHbI B OEWNCTBUSIX, OAlOLLMX OCHOBaHWE ONiA yTpaTbl JOBEPUS K HMM CO CTOpPOHbI paboTogartens. Takumu
paboTHMKamMKn, No obLemy npaBuny, SIBMASIOTCA Te, KOTOPble OTHOCATCA K KaTeropuum nuu, HECyLuX MOSHYo
MaTepuasnbHyl0 OTBETCTBEHHOCTb 3a HeoOecne4vyeHWe COXPaHHOCTM BBEPEHHBLIX MM AEHEXHbIX WM TOBapHbIX
LEHHOCTEN Ha OCHOBaHWM creumarnbHbiX 3aKOHOB MM OCODbIX MUCbMEHHBLIX [OrOBOPOB. YTpaTta [OBEpUS CO
CTOpPOHbI paboTogatenst kK 3TMM paboTHMKaM [OSPKHA OCHOBBIBATbCA Ha OOBEKTMBHBLIX AOKa3aTenbCTBax BUHbI
paboOTHMKOB B MpUYMHEHMM MaTepuanbHoro yulepba pabotogatento. Ecnn BuHa paboTHUMKa B 3TOM He
YyCTaHOBMEHa, TO OH He MOXeT OblTb yBOMeH no MoTMBaM yTpaTbl goBepusd. [lpy 3TOM 06A3aHHOCTb AOKa3aTb
HanMymne 3aKOHHOrO OCHOBaHUA yBOSbHEHUS paboTHMKa 1 cobrnogeHne yCTaHOBNEHHOMO NOPSAAKa ero yBONbHEHUS
BO3naraeTcs Ha paboTtogarens.

Cyn anennsumMoHHOW MHCTaHUMM HOpPMbl TPyAOBOrO 3aKoHOOATEmNbCTBa, onpedendlowme ycnoBus aAng
yBONIbHEHNS1 paboTHWKa, HEMOCPeOCTBEHHO OOCMYXMBAIOLLEr0 AEHEXHbIe WM TOBapHble LEHHOCTW, 3a yTpaTy
OOBepusi, U pasbsacHeHus noctaHoBreHus lMneHyma BepxoBHoro Cyma Poccuiickon depepauumn nNpuMeHun K
CMOPHbIM OTHOLLUEHNAM HeNnpaBuIibHO.

OTkasbiBas B YOOBMETBOPEHWM WCKOBbIX TPeOOBaHWMI MCTLOB O MPW3HAHUKM MNPMKa3oB 06 YBONbHEHWUU
HEe3aKOHHbIMK, CYA anennsuMOHHON WHCTAHUMW He yKasan, kakue obcTosiTenbcTBa Aena, YCTaHOBMEHHblE UM,
MO3BONWUMM MNPUITM K BbIBOAY O HeobGecneyeHun WCTLaMM COXpaHHOCTM uMyllecTBa pabotogatens. Cya
anennsuMOHHON MHCTaHUMKU MPUBEN NULLb A0BOAbI O TOM, YTO B AOMKHOCTHble 06s3aHHocTM C. n Y. Bxoamno
HenocpeacTBeHHOe 06CNyXMBaHNe TOBapHbIX LIEHHOCTEN M UX COXPaHHOCTb, B TO BPeMsl Kak B CUJly HOPM npaBa,
PEryNUPYIOLLMX CMOPHbIE OTHOLUEHUS, Cyay anennsiuMOHHON WHCTaHUMM HeobxoaAMMOo Obifio  YCTaHOBUTD,
coBeplleHbl nn C. n Y. garowme ocHoBaHWe Ans yTpaTbl AOBEPUSt K HUM CO CTOPOHbI paboToaaTtensi BUHOBHbIE
OeNcTBUSl, B pesynbTate KOTOpblx paboTogaTento MpuYMHEH MaTepuanbHbii  yuwepb (HegocTada
TOBapHO-MaTepuarnbHbIX LLEHHOCTEN).

Mexgy Tem cyd NepBOWM UHCTaHLMKU, OLEHMB MMEIOLMECA B Aere [oKas3aTernbCTBa, NpuM3Han He3akoHHbLIM
YBOJIbHEHWNE UCTLIOB MO MYHKTY 7 YacTu nepBow ctatbk 81 TK PP, nockonbky paboTogartenem He Obino gokasaHo
coBeplieHme C. n Y. BMHOBHbLIX OENCTBUA, NOATBEPXKAAKLWMX UX MPMYACTHOCTb K 0OOpa3oBaHUIO HeaocTauu
TOBapHO-MaTepuarnbHbIX LLEHHOCTENW W, COOTBETCTBEHHO, AAKLLMX OCHOBaHWE ONiA yTpaTbl OOBEPUA K HUM CO
CTOpOHbI paboTtofartens. Pabotogatenb He cMOr MOSCHUTbL CyAy, Kakum obpas3om obpas3oBanocb HegocTada B
yHMBEpMare u rno 4Ybein BMHE, a Takke NpeAcTaBUTb AOKa3aTenbCTBa TOro, YTO HeQOCTaLWMA ToBap Obln BBEPEH
HenocpeacTBEHHO UCTLaM.

Cyn nepBOM MHCTaHUUKM B Ka4eCcTBE IOPUAMYECKM 3HAYMMbIX OOCTOATENBLCTB MO AEery NPUHAN BO BHUMaHWe
TO, YTO C MOMEHTa OTKPbITUS yHMBEpMara CMeHunacb MofioBUHa NepBOHaYanbHOr0 cocTaBa COTPYAHMKOB, Mpu
3TOM [JOroBOp O KOMmnekTuBHou (bpuragHoin) matepuanbHOW OTBETCTBEHHOCTW HE Mepes3akrniodancsl, UCTUOB He
3HAKOMUITN C COAEPKaHNEM OTYETOB O ABWXXEHUWN M OCTaTKax BBEPEHHOIO KOMNMEKTUBY UMYLLECTBA, @ TaKkKe y4en
noctaHoBrneHne 06 oOTka3e B BO3OyXXAeHMM YronoBHOro gena ot 26 ceHTabpa 2017 r., cormacHO KOTOpPOMY
npoBefeHHON B 00LLEeCTBE NPOBEPKOW MO pesynbTataMm MHBEHTapu3auMuM B YHUBEpPMare yCTaHOBMEHa HegocTadva
TOBapHO-MaTepuanbHbIX LLEHHOCTEN NO BUHE HEeYCTaHOBMNEHHbIX MNLL.

lMpuBegeHHoe Bblwe CBUAETENbLCTBYET, 4TO Yy cyda anennsuMoHHOW WHCTaHUMM He UMenocb
npegycmoTtpeHHbix ctatben 330 [TIK P® ocHoBaHuM Ans OTMEHbl pelleHWs cyga nepBoW WHCTaHuuu o6
yOOBneTBOPEHMN UCKOBbIX TpeboBaHun C. n Y., a Tawke AN MNpUHATMS HOBOro peleHns ob oTkase B
YAOBMNETBOPEHUN ITUX TpeboBaHU.

C yuvetoMm wusnoxeHHoro CyanebHasi konnerna no rpaxgaHckum genam BepxosHoro Cypa Poccuiickon
depepaumm npmsHana He3akOHHbIM anennsuMoHHOe onpedeneHne cyaa anennsauuoHHOW UHCTaHUUKW, OTMEeHuna
ero u ocTtaBMna B CuUne pelleHne cyda nepBOM WHCTaHUMMK, paspeLuvBLUEro Ccrop B COOTBETCTBUM C
YCTaHOBMEHHBLIMU OBCTOATENLCTBAMU U MOANEXALWMMUA NPUMEHEHUIO K CMOPHLIM OTHOLUEHUAM HOpMamMu
MaTepuansHoro npasa.
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20. Henb3s cuntaTb HE3aKOHHBLIM YBOMbHEHWE paboTHMKa, NpU3HaHHOro paboTtogaTtenemM He BblaepXasBLuvM
ncnbiTaHWe npy npueme Ha paboTy, UCKMIYMTENBLHO NO MOTMBY HecobniodeHus pabotogareneMm TpexaHEBHOro
cpoka yBegomrieHns paboTHMKa O HeyOooBMNEeTBOPUTENbHOM pesyrbTaTe UCMbITaHUsA Npu OTCYTCTBUM HapyLleHus
ero TpygoBbIX NpaB. YBeAOMMeHUe Takoro paboTHWKa MeHee 4eM 3a TpU AHSA A0 UCTEYEeHWUs Cpoka UCMbITaHuS,
ecnu akT HeHagnexallero MCNonHeHus wWMm TpydoBbiX 06s83aHHOCTEN Obin ycTaHOBNEH paboTogartenem
HenocpeACcTBEHHO Mepes OKOHYaHWEM WUCMbITATENbHOMO CPOKa, He $ABMSAETCS HapyleHWeMm npouenypsbl
YBOJSIbHEHNS.

. obpaTtuncsa B cya C UCKOM K akKLMOHepHoMmy oOLLecTBYy (manee Takke - obuiecTtBo, pabotogartenb) o
BOCCTa@HOBIEHUN Ha paboTe B CBSA3M C YBOJIbHEHWEM MO YacTu nepeoi ctatbh 71 TK PO (HeynoBneTBOpUTENbHbIV
pe3ynbTaT UCMbITaHUS).

B obocHoBaHMe uckoBbIX TpeboBaHui [1. ccbinanca Ha TO, YTO Ha OCHOBaHUWM TpyaoBOro Aoroeopa 6bin
MPUHAT Ha paboTy B akumoHepHoe o6LWecTBO Ha [OSMKHOCTb MexaHuka aBTOMOOWIIBHOW KOMOHHbLI C
ncnbITaTenNbHbIM CPOKOM MPOAOIMKUTENBHOCTLIO TpK Mecsua ¢ 9 mapTa no 8 uioHsa 2016 .

B nepuog npoxoxgeHnusa [0. wucnbiTaHns paboTtogatenem yctaHoBrneH akT cosepuweHus  [.
ONCLMNIIMHAPHONO NPOCTYMKa - HapyLUEHUst UM NOJSTOXEHUN OOSIKHOCTHON MHCTPYKLMN MEXaHWKa aBTOMOBUIbHOM
KOMOHHbI, Bblpa3nBLUErOCHA B UCMOMb30BaHUM paboyero BpeMeHu NoAvYMHEeHHbIM [1. NnepcoHanom B NIMYHbIX LEnsX,
B CUCTEMATM4YECKOM HapyLUeHWM MpaBuIl OXpaHbl TpyAa M npasun 6e30macHOCTW, MPUBEALUEM K HECYACTHOMY
Cry4ato Ha NPOV3BOACTBE. YKa3aHHble HapyLleHus Obinn yCTaHOBMEHbI paboToaartenemM HENOCPELACTBEHHO Nepes
OKOHYaHMEM UCMbITaTeNbHOrO cpoka 5 noHa 2016 . 1 NOCAYXXUIN NPUYNHON NPU3HAHUA pe3ynbTaToB UCTbITaHWS
[. HeygoBneTBOpUTENLHBIMU, @ TakkKe ero yBOfbHEHNS1 HA OCHOBaHUW YacTu nepson ctaten 71 TK PO.

Wctey nomaran, 4TO €ro yBOJIbHEHWE SBMAETCA HEe3aKOHHbIM, MOCKOSbKY HapyleHus TpeboBaHui
OOIMKHOCTHOM WHCTPYKUMW OH He pgonyckan. Kpome Toro, [. ykasbiBan, 4to pabotopatenem He cobnopeHa
npeaycMoTpeHHasi Has3BaHHOW HOPMOW Mpouedypa YBOMbHEHWs paboTHWMKA, MOCKOMbKY YBEOOMIIEHWE O
pacToOpPXXEeHWM TPYAOBOro JOrOBOpa B CBSI3W C HEYAOBETBOPUTENbHLIM Pe3yrbTaToM WUCMbITaHWs Oblno Bpy4YeHO
eMy TonbKo 6 noHA 2016 r., TO eCTb MeHee YeM 3a TpU OHSA OO YBOJIbHEHMS!, KOTOpOEe cocToAnock 8 uoHsa 2016 r.

PeweHnem cyaa I'IepBOIZ WHCTaHUWUK, OCTaBfIeHHbIM 0e3 U3MEeHEeHUs anennsuMOHHbIM onpeneneHneM cyaa
anennaunoHHON MHCTaHLUUK, UCKOBbIE TpeGOBaHMFI . YAOBIE€TBOPEHDI.

Paspeluas cnop, cyg nepBoi MHCTaHLMK NPULLEN K BBIBOAY O TOM, YTO B XoAe cyaebHoro pasdbupartenbcrea
HaLLoO CBOE NoATBEPXAEHME HeHaanexawee ucnonHerne . o6s3aHHOCTEN, BO3MOXEHHbLIX HA HEFO AOMKHOCTHOWM
WHCTPYKUnen. BmecTte ¢ Tem cyq CO CCbIfIKOM Ha MOMNoXeHus vactu nepson ctatb 71 TK P® caenan BbiBOA O
HapylweHun paboTofaTenieM YCTaHOBMIEHHOW 3aKOHOM Mpoueaypbl YBOMbHEHWUS, MOCKOSMbKY YBEAOMIIEHWE O
pacTop>XeHnn TpyagoBOro AOroBopa B CBA3W C HEYAOBNETBOPUTENBHLIMU pe3dyribTaTamMu UCMbITaHNs Bbino Bpy4YeHO
[1. MeHee yeM 3a Tpu OHSA OO0 YBOJIbHEHMS.

Cya anennsiuMoHHOW WHCTaHUMM cornacuricsi ¢ BbiBOAaMM cyaa NEpPBOM WMHCTaAHUMM U UX NPaBOBbIM
obocHoBaHMeEM.

CynebHas konnerus no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickoin defepauuy npusHana BbiIBOAb!
CYAeOHbIX MHCTaAHLUMIA OCHOBaHHLIMW Ha HenpaBUINbHOM MPUMEHEHUW HOPM MaTepuarnbHOro npaBa K CMOPHbIM
OTHOLLEHUAM.

Mpw 3aKknoYeHnn TPYAOBOro AOroBopa B HEM MO COrfalleHUo CTOPOH MOXET OblTb MPEAYCMOTPEHO YCroBUue
06 vcnblTaHnM paboTHMKA B LIENsSIX NPOBEPKN ero COOTBETCTBUSA NopyyYaemoit paboTe (YacTb nepsas ctatbu 70 TK
PD).

B nepvoa vcnbiTaHus Ha paboTHMKa pacnpoCTPaHSATCS NMOMOXEHUS TPYAOBOro 3aKOHOAATENbCTBA U MHbIX
HOpPMaTMBHbIX MPaBOBbIX aKTOB, COAEPXKALUMX HOPMbI TPYOOBOrO NpaBa, KOMMEeKTMBHOrO AOroBOpa, COrnalleHui,
NoKarbHbIX HOPMaTUBHbIX aKTOB (YacTb TpeTbs cTatbn 70 TK PO).

CpoK ucnbITaHWs He MOXEeT npeBblllaTb TPEX MeCsUeB, a ANs PYKOBOAMTENEN opraHvM3aumn u umx
3aMecTUTenen, rmaeHbIX ByxranTepoB U MX 3aMecTUTENeln, pykoBoauTenen dunuanos, NpeacTaBUTENbCTB UMK
MHbIX 000COBMEHHBIX CTPYKTYPHbIX NOAPAa3AeneHnin opraHusaunii - LWeCTU MeCsILEB, ECNIU MHOE He YCTaHOBMEHO
denepanbHbIM 3aKOHOM (YacTb naTada craten 70 TK PO).

Yactbto nepBoit ctatbn 71 TK P® npegycmMoTpeHO, 4TO MpuM HeyaoBNEeTBOPUTENBHOM pesyrbTaTte
ucnelTaHua paboTtogatenb MMEET MpaBoO OO0 WCTEYEHUS! CPpoka WCMbITaHWSA PacTOPrHyTb TPYAOBOW OOroBOp C
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paboTHMKOM, Npeaynpeave ero o6 3ToM B NMCbMEHHON hopMe He Mo3AHee YeM 3a TPU AHS C yKasaHUeM NMPUYUH,
MOCNYXMBLUMX OCHOBaHWEM [Ans Npu3HaHUs 3Toro paboTHWKa He BbiAepXaBLKMM uchbiTaHue. PelueHne
paboTtogartens paboTHWK umMeeT nNpaso obxanosaTb B CyA.

Ecnu cpok ncnbitaHnsa nctek, a paboTHWK npogormkaeT paboTy, TO OH cYMTaeTCs BblAepXaBLUMM UCMbITaHWe
1 nocrneaytolee pacTopKeHne TPyAOBOro AOroBopa AOMYyCKaeTcs TOMbKO Ha OBLUMX OCHOBaHMAX (4acTb TpeTbs
ctaten 71 TK PO®).

N3 copepxaHus npvBedeHHbIX Bbille HOPMAaTWBHbIX MOSNIOXEHWIA CriedyeT, YTO MO COrnalleHuio CTOPOH B
TPYZAOBOW JOrOBOP MOXET ObiTh BKIIOYEHO AOMOSHUTESIbHOE ycroBue 06 MUCMnbiTaHuM paboTHMKA, Liernblo KOTOPOro
ABNsieTCS MpoBepka COOTBETCTBUS paboTHMKa nopyvaemoi pabote. MNpaBoO OLEHKM pesynbTaToB WCMbITaHus
paboTHMKA NpuHaanexuT paboTogaTento, KOTOpbIM B MNepuod WCMbITATENbHOrO CPOKa OOMKEH BbICHUTh
npodeccrmoHanbHble 1 AenoBble KavyecTBa paboTHMKA U NPUHATL PelleHne O BO3MOXHOCTU UMM HEBO3MOXKHOCTM
NPOAOIKEHNS TPYAOBbIX OTHOLLEHWUIA C AaHHbIM paboTHUKOM. Mpy 3TOM TPYOOBOM OOroBOpP C PaGOTHUKOM MOXET
OblTb pacToprHyT B noboe Bpemsi B TeyeHue WUCMbITaTeNlbHOTO CpoKa, Kak Tomnbko pabGoTogatenem OyayT
obHapyxeHbl aKTbl HEUCMNOSNIHEHUS WM HeHaanexallero WCMonHeHUs paGoTHUKOM CBOMX TPYOOBbIX
06513aHHOCTEN. YBONbHEHUIO paboTHMKa B TakOoM Criyyae npealecTByeT obssaTenbHas npoueaypa npusHaHns ero
He BblaepXKaBLIMM UCMbiTaHne, paboTHUK yBedoMnsieTcsl paboTogaTenieM O HEeYAOBNETBOPUTENBHOM pesyrbraTe
UCMbITAaHNA C yKa3aHWEM MPWYMH, MOCHYXMBLUMX OCHOBaHMEM A nodobHoro BbiBoga. Ecnu cpok ucnbiTaHus
ncTek, a paboTHMK npodomkaeT paboTy, OH CYMTAETCs BblAep)KaBLUMM UCTbITaHWe, U paboTogaTtenb yTpayMBaeT
npaBo YBONWUTb €ro Mo NpUYnHE HEYAOBMNETBOPUTENBHOMO pe3ynbTaTta UCTbITaHuS.

CynebHble MHCTaHUMK, yCTaHOBUB hakT HeHaanexaiero ucnonHexnms [1. B nepvog ucnbiTaHns TPyaoBbIX
0653aHHOCTEN U Hanuune y paboTtopaTens NPeayCMOTPEHHbIX 3aKOHOM OCHOBaHWWA AN PacTOPXeHWs TPyaoBOro
AOroBopa C HUM B CBSI3W C HeEYyAOBMNETBOPUTESbHLIM Pe3yrbTaTOM WUCMbITaHUS, HEenpaBUIbHO WCTOMKOBanu wu
NMPUMEHNNN K CMOPHBbIM OTHOLLEHMAM nonoxeHusa cratbk 71 TK P®, caenaB BbiBOg O TOM, 4YTO pabotogarenem
HapyLleHa yCTaHOBMEHHasi 3aKOHOM npoueaypa YBONbHEHWS, NOCKOMbKY yBEAOMIIEHNE O PacTOPXXEHUN TPYAOBOrO
A0roBopa B CBA3W C HEYAOBNETBOPUTENbHBIM PE3ynbTaToM UCMbITaHUA Bbino BpyyeHo [. Tonobko 6 uioHa 2016 r.,
TO €CTb MEHee 4YeM 3a TpU AHA A0 YBONbHEHNUS.

Mexgy TemM Uenbl YCTaAHOBMIEHHOW 3aKOHOM npoueaypbl  YBOSIbHEHMS paboTHWMKA NO  MNpUYUHE
Hey40BNEeTBOPUTENBHOrO pesyrnbTaTa UCNbITaHMA ABNsSeTcs obecneyeHne 3awuTbl paboTHUKA OT MPOU3BOSBHOMO
YBOMbHEHUS, HeaoMyLLeHe HapyLleHnsa pabotogaTtenem ero Tpy4oBbIX Npas, YTO He ObINO NPUHATO BO BHMMaHue
cyaebHbiMK MHcTaHumamu. Kak crnegcteve, cygamu nNepBor U anennsumMoHHOM UHCTaHUMIM He Obina JaHa oueHka
TeM 0BCTOATENbCTBAM, YTO MO YCIOBMAM 3aKmyeHHoro ¢ [1. TpyaoBOro OoroBopa WUchbiTaTenbHbIN CPOK Obin
ycTaHoBneH ¢ 9 mapta no 8 utoHa 2016 r., dakT HeHagnexallero ncnonHeHns [. TpyaoBbix 06s3aHHOCTEN B
nepuog vcnbiTaHnss Obin yCTaHOBIEH paboTogaTenem HEenoCpeACTBEHHO Mepes OKOHYaHUEM MCMbITaTeNbHOro
cpoka 5 mioHst 2016 r., 6 uoHa 2016 r. emy ObINO BPyYEHO NMMCbMEHHOE YBEAOMIIEHNE O PACTOPXXEHUN TPYOOBOro
[OroBopa B CBS3W C HEYOOBMETBOPUTENBbHLIM PE3yNbTaTOM MCMbITAHUA C YKa3aHUEM MPUYMH, MOCIY>XUBLLMX
OCHOBaHMEM AJ18 MPU3HAHUA €ero He BblAepKaBLUMM UCMbITaHUe, TpyaoBon gorosop ¢ [. 6bin pacToprHyT 8 moHA
2016 1., TO eCTb B /€Hb OKOHYaHUA UCMbITAaTENBHOrO CpokKa.

Mpv npoBepke 3aKOHHOCTM YBONbHEHWS [1. B CBSI3N C HEYAOBMETBOPUTENbHLIM Pe3ynbTaToOM WUCMbITaHWS
CyAebHbIM MHCTaHUMAM C y4eTOM BCEN COBOKYMHOCTU OOCTOATENbCTB OAHHOMO Aena U HOPM, COAEepKaluMxcs B
ctatbe 71 TK P®, B ux B3anmMoCBA3M, a Takke MNOMoXeHu absaua BTOpPOro 4Yactu nepeon ctaten 22 TK PO,
npegycmaTtpuBalolmx npaBo paboTogaTens CamMoCTOSITENIbHO MPUHMMAaTb HeOOXOA4MMble KaapoBble pellueHUs
(nopbop, pacctaHoBKa, YBOMbHEHME MNepcoHana), CrneaoBarno YCTAHOBUTb, ObIM N YBOMbHEHWEM B [AEHb
OKOHYaHUSA UCMbITATENbHOMO CpOKa HapylleHbl TPyAOBble nNpaBa WCTUA, MNpU3HaHHOro paboTodaTtenem He
BblOEpKaBLUMM MCMbITAHWE, U YBEOOMITEHHOIO B OCTaBLUMICSA 0O OKOHYAHWUSI UCMbITAHUSI CPOK O TakOM peLueHnn
paboTofartens C ykasaHMeM €ero Mpu4yvH, a Takke UMEBLLEr0 BO3MOXHOCTb MPeACcTaBUTb CBOW BO3PaXEHUsI MO
cyLlecTBy npeTeH3ui pabotogaTens.

OpaHako YKa3aHHble obCcTOATENBLCTBA, UMEIOLLME 3HAYeHUe Ans Aena, cyaamm I'IepBOIZ 1 anennsaunMoHHOn
WMHCTaHUui onpenereHbl N YCTaHOBJIEHbI HE ObInn.

Beuay m3noxeHHoro BbIBoA CyAebHbIX MHCTaHUMIA O HapyleHun pabotogaTtenemM YCTaHOBMEHHOW 3aKOHOM
npouenypbl yBonbHeHWs [. n O HanuMuum B CBSA3M C 3TUM OCHOBaHWW ONS YOOBMETBOPEHUS €ro WCKOBbIX
TpeboBaHW O BOCCTAHOBMNEHMN Ha paboTe M B3blCKaHUKM 3apaboTHOWM NnaTbl 3a BpeMs BbIHYXAEHHOro nporyna
Henb3s NPU3HaTb NPaBOMEpPHbIM.

Mpu Takmx obcroaTensctBax CyaebHas konnerns no rpaxaaHckum genam BepxosHoro Cyaa Poccuiickon
depepaumun npusHana He3aKoOHHbIMWU pelleHne cyda NnepBol MHCTaHUMWM M anenmnsauuoHHOe onpeaeneHue cyna
anennsauMoHHON MHCTaHUUKN, OTMEHWUNA UX U Hanpasua 4eno Ha HOBOE PacCMOTPEHNE B CyA NePBOW MHCTaHLMU.
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21. YBonbHeHune paboTHMka no nyHKTy 11 4yactu nepeBon crtatbn 77 TpypoBoro kogekca Poccuiickon
depepaumm (HapyLieHne ycTaHoBNEHHbIX TpyaoBbiM Kogekcom Poccuiickon degepaumm unm nHbim dpegeparnbHbim
3aKOHOM MpaBun 3aKIYEeHUs TPYAOBOro JOroBopa) He MOXET ObiTb NPU3HAHO 3aKOHHbLIM, ecnu paboTogaTtenem
He MpeacTaBreHo AoKa3aTeNnbCTB TOro, YTO TPYAOBOM AOroBOp, 3aKMOYEHHbIM C pabOTHMKOM, M3Ha4YanbHO
NPOTMBOPEYMN 3aKOHY, a TaKkKe ecnn B npukase 06 yBONMbHEHUM MO Ha3BaHHOMY OCHOBaHWIO paboToaaTtenem He
yKa3aHO Ha KOHKpEeTHOe HapylleHue K3 npedycMOTpeHHbIX B ctaTbe 84 TpygoBoro kogekca Poccuiickon
depepaumu, NcknoyarLee BO3MOXHOCTb NPOAOIKEHUSA paboThI.

B. obpatunack B cya ¢ MCKOM K 0BLLEeCTBY C OrpaHMYeHHOW OTBETCTBEHHOCTLIO (Janee Takke - obLiecTBo,
paboTogaTtenb) 0 BOCCTaHOBNEHUN Ha paboTe, B3biCKaHUM 3apaboTHOW NnaTbl 3a BPEMSs BbIHYXAEHHOro nporyna u
KOMrMeHcaLumm MmopanbHoro Bpeaa.

B obocHoBaHue 3asBneHHbix TpeboBaHui b. cceinanack Ha TO, YTO ABnsieTcs uHBanuaom Il rpynnel, ¢ 1
anpens 2014 r. pabotana B obLiecTBe B AOMKHOCTU agMUHUCTPATopa cryx0bbl obecneyeHns pexrma n KOHTpons
pocrtyna. CornacHo 3aknio4YeHHOMYy Mexay obliecTBoMm 1 B. TpyaoBomy 4oroBopy e Gbin ycTaHOBIEH 8-4acoBOK
pabounii feHb Npy NATUAHEBHOW paboyer Hepene.

14 anpens 2014 r. b. nepegana pabotogartento 3asBNeHNE O 3aHECEHUMN B €€ NINYHOE OEeN0 U NPUHATUN K
Haanexawemy o0s3aTeNlbHOMY WCMONTHEHWIO €€ [OKYMEHTOB: CMNpaBKW Yy4YpexaeHus MeLuKo-coumarnsHom
3KCMepTM3bl N MHAMBUAYANbHOW MporpaMMbl peabunuTtaumm MHBanuaa, cornacHo kotopon b. moxeT pabotatb C
y4yeToM NpodecCMOoHarnbHbIX HaBbIKOB B WMHAUBMAYaNbHOM PEXMME WUMN C COKpaLleHHbIM pabovMm OHEM WIu
pabouen Hegenen He 6onee 20 YacoB B HeZento.

B saHBape 2017 r. mexgy B. n obLecTBOM Ha OCHOBaHWM €€ JNNYHOIO 3asiBNEHUS ObINo 3aknio4YeHo
OOMONHUTENBHOE COrnalleHne K TpyAOBOMY AOroBOpY, MO YCroBUSIM KOToporo B. Obino ycTaHOBNEHO HemnomnHoe
paboyee Bpems - 6-4acoBo pabounin oeHb Npu NATUOHEBHOW pabo4den Heaene ¢ pacyeTom 3apaboTHONM nnaThl 3a
dakTuyeckn oTpaboTaHHOE BpeMs UCxoas U3 OOIPKHOCTHOMO oknaja.

14 cbepansa 2017 r. b. 6bina yBegomneHa pabotogartenemMm o ToOM, YTO NpuW Npueme Ha paboTy OoHa cKkpbina
daKT HanNM4Ynsa MHBaNMAHOCTU, O YEM CBUAETENbCTBYET He3amnonHeHHas rpada aHKeTbl KaHguaarta anst npyuemMa Ha
paboTy O COCTOSIHUM 340POBbS, B NMIMYHOM Aene b. JOKyMeHT, NOATBEPXKAAIOLLMI €€ MHBANMAHOCTb, OTCYTCTBYET.

Mpukasom pabotogartens ot 11 masa 2017 r. TpyaoBow gorosop ¢ b. pactoprHyT n oHa yBoneHa ¢ pabotbl 11
masa 2017 r. no nyHkty 11 vactu nepson cratbu 77 TK P® (HapyleHue ycTaHOBMNEHHbIX TpydoBbIM KOOEKCOM
Poccuickon ®egepaunm nnm nHbIM deaeparnbHbIM 3aKOHOM NPaBWil 3aKkNioyYeHnss TPYA0BOro JOroBopa, ecnm 3710
HapyLleHWe UCKIoYaeT BO3MOXHOCTb NpoAoImkeHne paboThl (cTaTes 84 TK PO).

B. cuutana yBOMbHEHME HE3aKOHHbIM, YyKasbiBana, 4TO NpW TPYLOYCTPOWCTBE OHa npeacTaBuna
paboTogartento Bce obs3aTernbHble JOKYMEHTbI B COOTBETCTBMM €O cTaTbeln 65 TK P®. Cnpaeka 06 MHBanngHocTu
U uHOMBMOyanbHas nporpamma peabunutauum He BXOOSAT B MepeyeHb [AOKYMEHTOB, HEOOXOAMMbIX Ans
npegbsBneHuss npu npueme Ha paboTy, BMecTe C TeM [AaHHble [JOKYMeHTbl Obinv el npeacTaBrieHbl
pabotogartento 14 anpens 2014 .

PeweHnem cyaa I'IepBOIZ WHCTaHUWUN, OCTaBfeHHbIM 0e3 U3MeHEeHUs anennsuMOHHbIM onpepeneHneM cyga
anensiauMOHHOM NHCTaHLMN, B yYAOBIIETBOPEHUN NCKOBbIX Tpe6OBaHVIl7I b. oTkasaHo.

Paspeluas cnop, cya nepBoi MHCTaHUMKM Mcxoamn M3 Toro, 4to b. cosHaTenbHo ckpbina oT paboTopatens
(hakT cBOEW MHBANMOHOCTU U WHAMBMAYaNbHOW MporpamMmbl peabunutaumm MHBanuaa c pekoMeHaauusimm ob
NHAMBMAOYarbHOM pexume paboTbl Mnm paboTbl B YCNOBUAX COKpalleHHoro pabovero gHs He Gonee 20 yacoB B
Hegento, HanuMuMe KOTOPbIX WCKIoYaeT BO3MOXHOCTb npodomkeHus B. paGoTbl B o6LiecTBe B MpexXHew
OOImKHOCTU. BecneacTBue aToro cya npuilen K BbiBOAY O MPaABOMEPHOCTU yBONbHEHUsI B. ¢ paboTbl Mo MyHKTY 11
yacTtu nepeon ctatbn 77 TK PO.

Cya anennsiuMOHHOW WHCTaHUMM cornacurcs C BbiBOAaMM cyda NepBOM WMHCTAHUMW U UX NPaBOBbIM
obocHoBaHMeM. o MHeHUIo cyda anennsuMOHHON MHCTaHUuMKM, ¢ B. Gbin 3akn4yeH OOroBOP Ha BbIMOSHEHME
paboThl, NPOTMBONOKA3aHHOW el MO COCTOSHUIO 3[10POBbS, YTO ABMSAETCA HapylUeHWEeM YCTaHOBMEHHbLIX NpaBu
3aKMoYeHNsa TPYAOBOro A0roBopa, UCKMoYaloLWMM BO3MOXHOCTbL NPOAOKeHNA paboThbl.

CynebHas konnerus no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickonn ®enepaumm nprsHana BbiBOAbI
CY[OB NepBoW U anennsuMoHHON MHCTaHLMI caenaHHbIMU C CYLLLEeCTBEHHBIM HapyLLIEeHNEM HOpM MaTepuanbHOro u
npoLeccyanbHOro npaea B CBSI3W CO CNeayHoLLMM.
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B ctaTtbe 65 TK P® onpegeneHbl 4OKYMEHThI, NpeabaBnsemMble Npu 3aknioyeHnn TpygoBoro 4orosopa.

B cuny vactu TpeTbei crtatbm 65 TK P® 3anpelwsaetca TpeboBaTb OT nuua, nocTynawwero Ha pabory,
OOKYMEHTbl MOMUMMO MpeayCcMOTPeHHbIX TpyaoBbiM kogekcoMm Poccurickon ®epepauun, nMHbiMU defepanbHbIMy
3akoHamu, ykasamu [lpesnpeHta Poccuinickon depepaumm u noctaHosneHnamu [NpasutensctBa Poccuiickon
depgepauum.

HapylwweHue yctaHoBneHHblXx TpyaoBbiM kogekcoMm Poccumnckon ®epepauum mnu nHbiM degeparnbHbIM
3aKOHOM MpaBuUs 3aKIMOYEHUS TPYAOBOro LOroBOpa, €CNM 3TO HapyLUeHMe UCKIYaeT BO3MOXHOCTb NPoAoIHKeHne
paboTbl (cTaths 84 TK P®), aBnsercs ogHMM M3 OCHOBaHWI ANsl NpeKpalleHus TpyaoBoro gorosopa (MyHKT 11
yacTu nepsow ctatbn 77 TK PO).

Cratben 84 TK PO npegycMoTpeHbl crnyvau, Korga Tpy4oBOW A0roBop NpekpallaeTcs Ha OCHOBaHWUM MyHKTa
11 vyactn nepsou ctatbu 77 TK P®, B yacTHOCTU, B Cryvae 3akmoyeHUs TpyAoBOro A0roBopa Ha BbINOMHEHWEe
paboTbl, NPOTMBOMOKa3aHHOW AaHHOMY pPabOTHUKY MO COCTOSIHUIO 340POBbS B COOTBETCTBUM C MELMULUHCKUM
3aKkItoyYeHneM, BblAaHHBIM B MOpPsSiAKe, YCTAHOBIIEHHOM dedeparnbHbIMUM 3aKOHAMUM U MHBIMUM HOPMaTUBHbIMU
npaBoBbIMK akTamu Poccuickon degepaumn.

B nyHkTe 51 noctaHoBneHus NneHyma BepxosHoro Cyaa Poccuiickon ®Pepepaumm ot 17 mapta 2004 r. N 2
pasbsACHEHO, YTO B cuiy NyHkTa 11 yactu nepeon ctatbu 77 u ctatbn 84 TK PO TpygoBon AoroBop MoXeT ObiTb
npekpawleH BCneacTBME HapyLLUEHMSI YCTaHOBMEHHbIX TpyaoBbiM kogekcom Poccunckon degepaumm Mnn UHbIM
denepanbHbiM 3aKOHOM MpaBWil 3akiioYeHNss TPygoOBOrO AOroBOpa, €CNU HapylleHue 3TUX MpaBuil UCKIYaeT
BO3MOXHOCTb NPOJOSmKeHUs paboTbl n paboTHUK HEe MOXeT ObiTb NnepeBefeH C ero MMCbMEHHOro COorfiacus Ha
apyryto nmetolytocs y paborogarens pabory.

M3 npuBegeHHbIX HOPMATUBHbIX MOSIOXEHUA U pa3bsiCHEHMI nocTaHoBreHus neHyma BepxosHoro Cyaa
Poccuiickon ®egepaumn criegyet, Yto TpeboBaTb OT fMua, NOCTynawLwero Ha paboTy, kaknx-nmbo LOKYMEHTOB,
He nNpefycMoTpeHHbIX TpyaoBbiM kogekcom Poccuickon depepaumm, nHbiMu begepanbHbIMU 3aKOHaMu, ykazamm
MpesngeHta Poccuinckon ®egepauum n nocraHoBneHusmu [pasutensctBa Poccunckon ®epepauun, 3aKkOHOM
3anpelleHo. HapylieHne ycTaHOBMNEHHbIX NpaBui 3aknioYeHUs TPpyJoBOro oroBopa B cuny nyHkTa 11 yactu
nepson crtateM 77 TK P® Bneyer ero npekpawieHue, ecnu 3TO HapyLleHWe WCKMYaeT BO3MOXHOCTb
npopomkeHnst pabotel. 3akpenneHHasn B NyHkTe 11 yactn nepBori ctatbn 77 TK PP Hopma ABNSieTCst OTCbINIOYHOM
K HopMam cTtaTtbnm 84 TK P®, B KOTOpPOM Ha3BaHbl Criyyanm HapyLlleHUs1 YCTaHOBMNEHHbIX TpyaoBbIM KOAEKCOM
Poccuickon Pegepaumm unm nHeiM doegepanbHbiM 3aKOHOM NPaBui 3akyeHns Tpy40BOro AOroBopa, BrekyLine
ero npekpatieHue, B CBA3N ¢ YeM NyHKT 11 yacTn nepson ctatbn 77 TK PO gomkeH NpUMEHATLCA K TPYAOBbIM
OTHOLLEHMSM BO B3aUMOCBSA3N C nonoxeHusamu ctatbn 84 TK P®. MNpn aToM gaHHble HOPMAaTMBHbBIE MOMOXEHMWS
NMPUMEHSAIOTCA, ecny umMeeT MeCTO CWUTyauusi, Korga Wu3HadanbHO TpygoBOW OOroBOp MPOTMBOPEYUST 3aKOHY,
MOCKOSIbKY €ro CTOpOHOW Obinl HeHagnexawun cybbekT, TO eCTb NMuo, KOTOpPOe He MOrno ObliTb CTOPOHOM
TPYAOBOro Jorosopa.

PaboTtogatene B nogTBepXOeHNEe 3aKOHHOCTU YBOJSIbHEHMSI paboTHMKA Mo NyHKTY 11 YacTu nepBon cTaTbu
77 TK P® pormkeH npeacrtaBuTb Cydy AOKa3aTeNnbCTBa TOro, YTO M3HA4YanbHO 3aKMOYEHHbI C PabOTHMKOM
TPyAOBOM AOrOBOP NPOTMBOPEYMIT 3aKOHY, NOCKOSbKY paboTHMK HE MOr BbiTb CTOPOHOW 3TOro0 TPYAOBOro JOroBopa
B cuny nonoxenun Tpygosoro kogekca Poccuiickon ®epepauun, B Tom yncne cratbn 84 TK P®D, nnm mHoro
defepanbHOro 3akoHa, a Takke NpeacTaBuTb Cydy AoKasaTenbCTBa, noarBepxgawlme cobnogeHne nopsaka
yBONbHEHNsI paboTHUKa No NyHKTY 11 yactu nepsor ctaten 77 TK PO.

Mcxooa n3 n3noxeHHoro Ans npaBWUibHOMO paspeLleHnst UCKa O 3aKOHHOCTM MpekpalleHus ¢ paboTHUKOM
TPYAOBOro Aorosopa Ha ocHoBaHuw nyHkTa 11 yactn nepson ctatbn 77 TK P® nmeet 3HayeHvne yctaHoBrneHue
crnegylowmnx obCcToATENbLCTB: (bakTa HapyLleHUs Npy 3akMoYeHUn TPyO4OBOro LOroBopa KOHKPETHbIX NMpaBwuil ero
3aKIMIOYEHMS, UCKIIOYAOLLEro BO3MOXHOCTbL MPOAOIKEHUSA paboTbl B Cny4vasx, ONpeAeneHHbIX MONoXeHUs MM
ctatbn 84 TK P®; HEBO3MOXHOCTW [anbHENMLLEro OCYLLEeCTBNEHNS PabOTHMKOM TPyAOBOM (OYHKLMM MO 3TOMY
TPyLOBOMY AOroBOPY; MO Ybel BMHE - paboTHuMka unu pabotopartens - Obin 3aknioveH TPyOOBOW [OrOBOp B
HapylleHWe YCTaHOBIEHHbIX 3aKOHOM MpaBWil €ro 3akmf4veHud; Hanuuve y pabotogaTtens uHom paboTbl
(BakaHTHbIX OOMKHOCTEN MM paboTbl, COOTBETCTBYIOLLEN KBanNMdUKauum paboTHMKA, BAKAHTHOW HMXKECTOSILLEN
OOJDKHOCTU UIM HWKeonnavymMBaemon paboTbl), KOTOPY PabOTHUK MOXET BLINOMHATL C YY4ETOM €ro COCTOSIHUS
3[10POBbS.

CynebHble MHCTaHUMM B pesynbTaTe HEenpaBUSIbHOrO NMPUMEHEHUS U TOJSIKOBaHWS HOPM MaTepuarbHOro
npaea, Perynpylowmx CrnopHble OTHOLLEHUS, @ Takke BCIEACTBME HAPYLUEHWS HOPM MpoLeccyanbHOro npaea
(ctatem 56, 67, 71, 196 [TIK P®) HasBaHHble OOGCTOATENBLCTBA, MMEKLME 3HA4YeHMe [Onsi NPaBWUIIbHOMO
paspeLLeHns crnopa, He yCcTaHaBnMBanu, He ONpPeaenuny X B Ka4ecTBe PUANYECKM 3HAYUMbIX, OHW HE BOLLNN B
npeamMeT goKasblBaHUA No geny n, COoTBeTCTBEHHO, He nony4nnm I'IpaBOBOI7I OLUEeHKHU Cyp,e6HbIX I/IHCTaHLI,I/II7I.
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YKasblBasi Ha TO, YTO NpW NOCTYNNeHnn Ha paboTy b. co3HaTenbHO cKkpbina oT paboTogartens akT Hanmums
y Hee vHBanvgHocTu |l rpynnbl U MHAMBMAYaNbHOW NporpamMmmbl peabvnurauum nHBanuga ¢ pekomeHgauunsmm ob
WHAMBUOYaNbHOM pexunme paboTbl unn paboTbl B YCNOBMSAX COKpalleHHoro paboyero AHs He 6onee 20 4acoB B
HeZen, NpyY TOM YTO HanuuMe yKasaHHbIX PeKOMeHOAaUUA UCKIYaeT BO3MOXHOCTb NPOAOImKeHUs paboTtel b. B
MpexXHen JOMKHOCTK, cyaebHble MHCTaHUUNM B CyaebHbIX MOCTAHOBIEHNSX HE NPUBENU HOpMy TpyaoBOro kogekca
Poccuiickon ®egepaumm nnu nHoro deaepanbHOro 3akoHa, Ha OCHOBaHWM KOTOPOWN Takoe COCTOsIHME 300poBbA b.
W Hanuuve B ee MHAMBMAOYyanbHOW nporpamme peabunutaumm onpefeneHHbIX pekoMeHOauun, Kacarllmxcsa ee
TPYyOOBOW AEATENbHOCTU, MOrno ObiTb NPU3HAHO MPEnATCTBMEM K BbINMOMIHEHUIO €0 paboTbl B JOSMKHOCTU
afMuHUCTpaTopa cnyobl 06ecneyeHns pexmMa u KOHTPOns 4oCTyna obuiecTea.

CynebHble MHCTaHUMWM Takke He ydnu, 4To crnpaBka 00 MHBANMOHOCTU U UHAUBMAYyanbHasi nporpamMmma
peabunutaumm wnHBanMga B 4MCNEe [OOKYMEHTOB, KOTOpble rpaxdaHwH, nocTynawwun Ha paboTy, AOormkKeH
npeobsBute pabotogatento, B ctatbe 65 TK P®, onpeaensiollen nepeyeHb 06s3aTeNbHbIX LOKYMEHTOB MNpu
TPYLOYCTPONCTBE, HEe MOMMeHOBaHbl. McTpeboBaHMe e paboTtopgaTtenem y nuua, nocTynawwero Ha paboTy,
OOMONHUTESNbHBLIX OKYMEHTOB MOXET OblTb 00YCMNOBEHO TONBKO CNeLNEUKON Takon paboTbl 1 TOMLKO B Criyyasix,
yCTaHOBMEHHbIX TpydoBbIM kogekcom Poccuiickon ®Pepepaumun, nHbiMM defepanbHbiMUM 3aKOHaMu, yKasamu
MpesngeHTta Poccuiickon ®eagepauunmn n noctaHoBneHnamm MNpaesutensctea Poccuiickon depepauuun.

Bonpoc e 0 HannumMm Kakmx-nnbo HOPMaTMBHO 3aKpeniie€HHbIX Tpe6OBaHl/IIZ K COCTOAHUIO 300p0OBbA nuua,
pa60Tarou_Lero B OOJDKHOCTU agMUHUCTPAaTopa CJ'Iy)K6bI obecneyenns pexunma 1M KOHTpOJNA OocTyna obuwecTea,
Cyﬂ,EGHbIMVI MHCTaHUMNAMUN HE BbIACHAIICA U HEe yCTaHaBIiMBalcd, OOJDKHOCTHaA MHCTPYKUMUA NO 3aHMmaemon b.
OOJDKHOCTU B MaTepuanax Hactodwero roaXXaaHCcKoro geria otCyTcTeyerT.

Kpome Toro, cocnaBlimcb Ha nonoxeHus absaua TpeTbero Yyactu nepeow ctatbm 84 TK P® (3akntoyeHne
TPYLOBOro [OroBOpa Ha BbINOMHEHME paboTbl, MPOTMBOMOKA3aHHOW pabOTHUKY MO COCTOSHWMIO 300POBbs B
COOTBETCTBMM C MEOULMHCKUM 3aKITHO4YEHNEM, BblAaHHbIM B MOPSAKE, YCTAHOBNEHHOM chefepanbHbIMK 3aKOHaMM
N UHBIMW HOpMaTMBHbLIMM NpaBOBbIMW akTamm Poccuiickon depepaumm) u genasi BbiBog O TOM, 4to ¢ B. 6bIn
3aKSl0YEH JOroBOP Ha BbIMOSIHEHWE PabOoTbl, NPOTUBOMOKA3aHHOW € MO COCTOSIHUIO 340POBbs, CyAdbl NEPBON U
anennsUMoOHHON MHCTaHUMIA He MPUHANM BO BHMMaHue, 4YTto B npukasle pabortogartenst oT 11 mada 2017 r. o
npekpaLleHnn AencTBmA TPYLOBOro Aorosopa ¢

B. n ee yBonbHeHnn no nyHkTy 11 yactu nepson ctatbn 77 TK PP He cogepxuTcsa ykasaHui Ha To, Kakoe
WMEHHO HapyLUeHne n3 NpeaycMOTpeHHbIX B cTatbe 84 TK P® nocnyxuno ocHoBaHMeM ans yBosribHeHUs b.

Takum obpa3om, cyaebHble MHCTaHUMK onpedenuny 3a pabotoaaTens OCHOBaHWE YBONbHEHWUs paboTHUKa
B. OpHako K koMneTeHUMM cyaa, SBNSIOLWErocsi OpraHoM Mo paspeLleHnto TPyLOoBbIX CMOPOB, OTHOCUTCS NpoBepKa
3aKOHHOCTM NpeKpalleHnss C paboTHWMKOM TPYAOBBIX OTHOLUEHWA U €ro  YBOMbHEHWS MO  yKa3aHHOMY
paboTogaTtenemM OCHOBaHMWIO, @ He MPUHSATUE CaMOCTOATENBHOMO peLleHUs 06 OCHOBaHUSAX YBOMbHEHUSI UCTLA C
paboTbl.

Mpu Takux obcToaTtenscTBax CyaebHas konnernst No rpaxgaHckum genam BepxoBHoro Cypa Poccuickonm
depepaummn, NnpusHaB BbIBOL CyAEeOHbIX MHCTaAHLUMIA O NPaBOMEPHOCTM yBOSMbHEHUA B. ¢ paboTbl mo nyHkTy 11
YacTu nepson ctatb 77 TK P® He cooTBeTCTBYHOLWMM TpeboBaHNSAM HOPM MaTepuaribHOro 1 NpoueccyarnbHOro
npaBa, OTMEHWna NpuHaTble No Aeny cyaebHble MOCTaHOBMEHMS M HanpaBuna Aerno Ha HOBOE PacCMOTpeHVe B
cyn NepBON UHCTaHUUN.

(Onpepenerne CynebHon konnerum no rpaxgaHcknum genam BepxosHoro Cyaa Poccuiickon ®epepauun ot
9 nekabpa 2019 r. N 78-KIM19-46)

22. B cny4ae nponycka paboTHMKOM YCTaHOBIIEHHOIO 3aKOHOM CpoKa obGpalleHusl B CyA 3a paspelueHueM
nHOMBMAYanNbLHOro TPYAOBOro cropa 06 YBOSbHEHUM BONPOC 06 yBaXUTENbHOCTU NPUYMH NPOMYycKa AaHHOIo cpoka
N O ero BOCCTAHOBIEHUM [OJKEH pa3pellaTbCcs CyA0M C Y4EeTOM BCEW COBOKYMHOCTM 0BCTOATENbCTB KOHKPETHOIO
Aena, He MO3BOMMBLUMX PabBOTHUKY CBOEBPEMEHHO 00paTUTbCA B Cyd 3a paspelleHnemM WHOMBMOYanbHOro
TPYAOBOrO cropa.

M. 24 Hos10ps 2017 1. obpaTmnachb B Cyf C MUCKOM K akLMOHEPHOMY OOLLECTBY O BOCCTaHOBIEHUN Ha paboTe,
B3bICKaHUM cpegHero 3apaboTka 3a Bpemsi BbIHY)KAEHHOro Nporyna u gpyrmmm UCKOBbIMU TPEOOBaHUAMMN.

B obocHoBaHMe 3asBneHHbIX TpeboBaHui 1. ykasana, 4to paboTtana B dounuane akunmoHepHoro obLiectsa B
OOIMKHOCTU BeAYLLErO MHXeHepa 1 npukasom pabotopatens oT 29 masi 2017 r. 6bina yBoneHa ¢ paboTtbl ¢ 31 mas
2017 r. Ha ocHoBaHuuM nyHkTa 1 yactu nepson ctatbm 81 TK P® B cBA3M C nukBugaumen opraHusauuu
(NpekpalLeHnem geaTenbHOCTU hunmana akuuoHepHoro obuwectsa). C npuka3om o6 yBofbHeHMU ¢ paboTsl [M.
osHakomneHa 30 masa 2017 r. 1. nonarana yBONbHEHWE HE3aKOHHbIM, MOCKOMbKY NpekpalleHus AedTenbHOCTU
dwvnnana akumoHepHoro obuiectBa MO MNPEeXHEMy MeCTy €ro HaxoXOEHUs He Mpou3oLwso, akTu4ecku
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pabotogarenemM GbInNy NpoBeaeHbl MEPONMPUATUS MO PeopraHM3aunn U COKpaLLeHuio WwTaTta paboTHUKOB AaHHOTO
cunnana.

M. Takke npocuna cyg MNpu3HaTb MPUYMHY MpOMycka Cpoka Ha obpalleHne B cyd 3a paspelleHueM
MHONBMAYaNbHOro TPYAOBOro Cropa yBaXXUTENbHOM U BOCCTAHOBUTb €M 3TOT CPOK, MOCKONbKy ¢ 19 mioHs no 21
Hos6pst 2017 r. oHa Gbina HeTpydocnocobHa B CBA3M C GepeMeHHOCTbO U podamu, B ceHTabpe 2017 r. y Hee
poaunacb [04b, 3a KOTOPOM OHa OCYLIEeCTBAsMNa Yyxo4, W B KpaTyaullue CpoKM NOCne OKOHYaHuA
HeTpyg[ocnocobHoOCTH - 24 Hoa6psa 2017 r. - 1. oGpaTunack B cyf C AaHHbIM UCKOM.

[leno paccMoTpeHO cyaoM MepBoi MHCTaHUMK B NpeaBapuTerisHoMm cyaebHoM 3acegaHuy B nopsigke 4acTtu
6 ctatbun 152 I'TIK PO.

PewweHuem cyaa nepBoi MHCTaHUMKU, OCTaBMEHHbIM 6€3 U3MeHeHUs anennsuMoHHbIM onpeaeneHnem cyaa
anennsuMoHHON UHCTaHumK, . oTkasaHO B BOCCTAHOBIIEHUM NPOMYLLEHHOrO CpoKa Ha obpalleHue C UCKOM B CYA,
M B CBA3M C 3TUM OTKa3aHO B Y[AOBNETBOPEHMM WUCKOBbIX TpeboBaHui 6e3 mnccrnefoBaHWUs MHbIX PaKTUYEeCKMX
obcToATENLCTB NO Aeny.

Cyn nepBOW MHCTaHLMKM cYer, YTo HeTpyaocnocobHocTb 1. B nepuog ¢ 19 mnioHa no 21 Hoabpsa 2017 1. He
ABMAETCA YyBaXWUTENbHOM MPUYMHOM nNponycka cpoka Ha obpalweHve B cyn 3a paspelweHneMm crnopa o6
YBONbHEHUW, TaK Kak MCXOOS U3 CrpaBKW [MaBHOMO Bpaya yvypexaeHus 34paBoOXpaHeHusi, B KOTOPOM ucTey,
Haxogunacb noA Bpa4vyebHbiM HabniogeHveM B nepuog GepemeHHocTW, HeTpygocnocobHocTs 1. He
npenaTcTBoBana el B NpeayCcMOTPEHHbIN YacTblo nepson ctaTbn 392 TK P® mecsayHbIn cpok obpatuTbes B cya C
NCKOM 06 ocrnapvBaHUN YBOSIbHEHHUS.

C [aHHbIMM BbiBO4AMW Ccyda MNEPBOW MHCTAHUMM M UX NpaBOBbIM OOOCHOBaHMEM COrfacurncs cya
anennaAuMOHHOM UHCTaHLUUMN.

CynebHas konnerus no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon ®enepaumm nprsHana BbiIBOAbI
CyaebHbIX MHCTaAHUMIA OCHOBAHHBIMU Ha HEMPaBUIbHOM TOSNIKOBaHUU M MPUMEHEHUN HOPM MaTepuanbHOro npaea,
a Takke cAaenaHHbiMM C CYLLECTBEHHbIM HapylleHMeM HOPM MpoLecCyanbHOro npaea, ykasaB Ha TO, 4ToO,
npusHaBasd HeyBaXUTENbHbIMU MPUYUHBI Nponycka [1. npeaycMOTpeHHOro 4acteto nepson ctatbu 392 TK PO
MECSYHOro cpoka Ansi obpalleHuss B Cyh 3a paspelleHveM WHAMBMAYarbHOrO TPYAOBOro crnopa, cyaebHble
WHCTaHUUM B HapyweHue TpeboBaHunm ctaten 67, 71 TTIK P® He NpuHSAnNM BO BHUMaHWE BCH COBOKYMHOCTb
obcToATenbLCTB, He no3sonmBLMX [1. cBOEBpeMeHHO 0o0OpaTuTbCcA B Cyd ANs pas3pelleHvs MHOUBMAOYarbHOro
TPYZOBOrO Crnopa, C y4eTOM yCTaHOBMeHHbIX KoHcTutyumen Poccunckon ®epepaumm (ctatbm 7, 38) rapaHTvi npas
XKEHLUMHblI HA MaTEpPUHCTBO, Ha 3ab0Ty O AETAX M UX BOCMUTAHME, Ha COXpaHeHWe ycrnoBwui, obecnednBaroLLmx
BbIMOMTHEHWE €10 coumanbHbIX PYHKLMIN, CBA3AHHbLIX C MATEPUHCTBOM U OETCTBOM.

CyAaebHbIMU MHCTaHUMAMW NpY paspeLueHnn 3asiBneHust . o BOCCTaHOBMEHUM el NPONYLLEHHOro Cpoka Ha
obpalleHne B cyn ocTaBneHo 6e3 BHUMaHUS TO 06CTOATENbCTBO, YTO 1. HA MOMEHT YBONbHEHWUSI C pPaboThl
sBnanacb 6epemeHHon, B nepuog ¢ 19 uoHa no 21 Hosidps 2017 r. B cBA3K C DEPEMEHHOCTBI0 M podamMn OHa
6bina HeTpyaocnocobHa. MpuopuTeTHbIMU 06S3aHHOCTAMU ANs Hee SIBMSNUCH 3almTa ee 3[40pOoBbs B Mepuon
©epeMeHHOCTM 1 nocre poxaeHus B ceHTabpe 2017 r. goyepwm - 3ab6oTa 1 yxo4 3a HOBOPOXAEHHLIM peBEeHKOM.

CynebHas konnervs no rpaxgaHckum genam BepxosHoro Cyga Poccuiickon defepaumm He cornacmnach ¢
CyXXOeHNeM cyfebHbIX MHCTaHUMIA U O TOM, YTO HETPYAOCNocobHOCTb 1. He ABNSIETCS YBAaXUTENbHON NPUYMHON
nponycka cpoka Ha obpalweHne B cyd 3a paspelleHveM cropa 00 YBOMbHEHWM CO CChIIKOW Ha CrnpaBKy
yupexaeHus 34paBoOOXpPaHEHUs, COrfacHO KOTOPOW B Mepuon BpeMEHHOW HeTpygocnocobHoctu 1. no cBoemy
COCTOSIHMIO 300PpOBbs MOrna obpallaTtbecs B Cya U y4acTBOBaThL B CyAeOHbIX 3acefaHusix.

B cuny craten 255 TK P® xeHwmHamMm no mnx 3asiBNIEHUIO U HA OCHOBAHMM BblAAHHOIMO B YCTAHOBIIEHHOM
nopsiAke  nUCTka  HeTpPyAocnocobHOCTM  MpefocTaBnaloTCA  OTnycka no  GepeMeHHocTM W podam
npogomkuTensHocTbio 70 (B cnyvyae MHoronnogHon 6epemeHHocTn - 84) kaneHgapHbIX gHen oo pogos u 70 (B
Cry4yae OCIOXXHEHHbIX poAdoB - 86, Npu poxaeHun AByx unu donee geten - 110) kaneHAapHbIX AHEW Nocne poaos
C BbiNnarto nocobusi No rocyaapCTBEHHOMY COLMaribHOMY CTPaxOBaHWIO B YCTaHOBNEHHOM deaeparnbHbIMU
3akoHamun pasmepe. OTnyck no 6epeMeHHOCT M pofam MCHUCIIAETCA CYMMapHO M NPeoCTaBMASeTCs XeHLuHe
NOMHOCTbIO HE3aBUCUMO OT YMcna AHen, hakTUYECKN UCMONb30BaHHbIX €10 0O POAOB.

TakMm 06pa3oM, rocyaapCTBO rapaHTUpPyeT MNpedoCcTaBleHMe KEeHLMHAM Ha MNepuo, HernocpencTBEeHHO
NpeALIecTBYIOLMI U HeNMocpeACTBEHHO CreayowWwuiA 3a poxaeHnem pebeHka, oTrnycka no 6epeMeHHOCTH 1 poaam,
a Takke maTepuanbHoro obecneyeHuss B TeYeHMe ITOro nepuofda B Buae Mnocobusi No rocyaapCTBeHHOMY
coumanbHOMY CTpaxoBaHWI0 B LIeNsiX OXpaHbl 340POBbs XEHLLMHbI B nepuog 6epeMeHHOCTM U BOCCTaHOBMEHMS!
nocre poaoB, co3AaHusl coumarnbHbIX YCIOBUIA ANs pOXAeHWs AeTeil.

MpenoctasneHue oTnyCcKka no 6epemeHHocm M pogam ocCylecTtBndaAeTca B COOTBETCTBUM C JIMCTKOM
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HeTpygoCnocoBHOCTM, KOTOPbI NoATBEPXAAET BPEMEHHOE OCBOOOXAEHME >KEHLUMHbI OT paboTbl Ha nepuoA
NpoaoMKUTENbHOCTLIO 70 KaneHaapHbIX AHeN 0o poaoB 1 70 kaneHgapHbIX AHeN nocne pogos.

CynebHble MHCTaHUUM NpU paspeLleHnn JaHHOro crnopa B HapylweHue TpeboBaHun ctatbn 67 [TIK PO He
Janu OLEHKM Ha3BaHOW BbILLE CMPaBKE yYpexaeHns 30paBoOOXpaHEeHMst C y4eToOM MonoXeHun ctaten 255 TK PO,
MO CMbICIly KOTOpPbIX Ha nepuog oOTnycka Mno OepemMeHHOCTM W poAaM XEHLMHE BblgaeTcs MCTOK
HeTpygocnocoBHOCTM M OHa ocBoboxaaeTcs OoT paboThl B LENAX OXpaHbl ee 340pOBbsA M 340pOBbs OyayLiero
pebeHka. CyaebHble MHCTaHUMM OcTaBunm 6e3 BHMMaHuS, 4YTO cogepXaluincs B 3TOM ChpaBke BbIBOA O
BO3MOXHOCTM ydacTtus [1. B cyaebHbix 3acefaHunsix B Nepuos BpeMeHHOW HeTPyaoCcnocobHOCTU No 6epeMeHHOCTH
M pogaM He OCHOBaH Ha NoATBEPXKAEHHbIX MEOULMHCKUMUW JOKYMEHTaMWN CBEAEHUSIX O COCTOSTHUN ee 300pOBbS.

Beuay wusnoxenHoro CypgebHasa konnervs no rpaxgaHckum penam BepxosHoro Cyga Poccuiickon
degepaumun npusHana npuynHbl, No koTopbiM 1. oBpaTnnack B cyd C NPOMyCcKOM cpoka Ans obpalleHus B Cyd 3a
paspeLleHnemM MHAUBUAYarnbHOro TPyA4oBOro cnopa 06 yBONbHEHUU, YyBaXUTENbHBIMU, @ 9TOT CPOK - NOAEXaLLNM
BOCCTaHOBIIEHMIO.

CypebHasa konnervs no rpaxgaHckum penam BepxosHoro Cypa Poccuickon ®epepauumn € y4eToM
npuBeLEHHbIX 0OCTOATENLCTB Takke obpaTuna BHUMaHUE Ha TO, YTO peLleHne cyaebHbIX MHCTaHumi 06 oTkase B
yOOBNETBOPEHMN UCKOBLIX TpeboBaHwuii 1. 6e3 nccrneqoBaHus MHbIX UMEOLNX 3Ha4YeHne ans gerna obcTosaTenscTs
CO CCbIIKOM NUWb Ha MPOMycK WUCTLOM cpoka Ans obpalleHus B Cyd NPOTMBOPEYMT 3adadyam rpakgaHCKoro
CyOOnpon3BOACTBa, Kak OHM onpegeneHbl B ctatbe 2 [TIK P®, n cosgaet npendatcTBus ons 3awuTbl TPYAOBbIX
npaB nctua. Taknm pelleHnem HapylaeTcsa npaeo [1. Ha cnpaBeanuByO, KOMMETEHTHYHO, MOSHYI0 U 3O EKTMBHYIO
cynebHylo 3almTy, rapaHTMPOBaHHYI0 Kaxxgomy ctaTben 8 BceolOulen geknapauuu npaB YenoBeka, NMyHKTom 1
ctatby 6 KoHBEHLMM O 3awmTe Npae YernoBeka U OCHOBHbLIX CBOOOA, NyHKTOM 1 ctaTtbn 14 MexayHapogHoro nakra
O rpaXKgaHCKMX M NONMTUYECKMX MpaBax, a Takke YacTbto 1 ctatbu 46 KoHcTutyuumn Poccuiickon ®epepauuu.

B cBsasn ¢ atum CynebHon konnerven no rpaxgaHckum genam BepxosHoro Cyaa Poccuickon ®egepaumm
peLleHne cyda nepBol MHCTaAHUUM U anennsaumoHHoe onpeaenieHne cyaa anennsiuMOHHON UHCTaHUUKN NPU3HaHbI
HE3aKOHHbIMW N OTMEHbI, 4EN0 HanpaBfeHo Ha PAaCCMOTPEHUE MO CYLLECTBY B CyZ NEPBOM MHCTaHLMM.

(Onpenenexve CygebHon konnernn no rpaxgaHckum genam BepxosHoro Cyaa Poccunckon ®egepauun ot
5 aBrycta 2019 1. N 16-KIM19-21)

AHanornyHasi npaBoBasi MO3NUWsS codepxuTcs B onpedeneHunsix CyaebHom Konnermm no rpaxgaHCKkum
aenam BepxoHoro Cypa Poccuiickon ®egepaumm ot 30 mapta 2020 r. N 24-KI'20-1, ot 16 mapta 2020 r. N
25-KIM9-15, ot 13 anBaps 2020 r. N 117-KI'19-29, ot 9 gekabps 2019 r. N 57-KI19-6, ot 7 oktsidpst 2019 r. N
49-KIr9-33, ot 29 nonga 2019 r. N 34-KIM9-3, ot 8 monga 2019 r. N 25-KM9-2 u gp.

23. ObpaweHune paboTHMKa NO BOMPOCY HE3AKOHHOCTU YBOJTbHEHMS B FOCYAAPCTBEHHYH MHCMEKUMIO TpyAa U
B MPOKypaTypy C Lenblo 3aliMTbl TPYAOBLIX NpaB BO BHeCcyAebHOM Mopsake SBNSETCH YBaXXUTENbHOW NPUYMHOW
npornycka M cpoka anga obpalleHnsa B cyq 3a paspelleHMeM MHAMBUAYansHOro TpygoBOro cnopa U OCHOBaHMEM
O BOCCTAHOBINEHMS JAaHHOIO CpoKa CyAoM.

L. 24 nona 2017 r. obpaTuncsa B cyq C UCKOBbIM 3asiBNeHneMm K MnHucTepcTBy 3apaBooxpaHeHus cybbekTa
Poccuinckon ®egepaLim o npusHaHUy yBOSNbHEHNSI HE3aKOHHBLIM U O BOCCTaHOBMEHUW Ha paboTe.

B ob6ocHoBaHune TpeboBanui LU. ykasan, 4to paboTtan B ropoackon 0onbHULE B OOIMKHOCTM IMaBHOMO Bpaya.
Mpukasom MUHWUCTpPa 3ApaBooxpaHeHus cybbekta Poccuiickon depepauum ot 11 maa 2017 r. L. ysBoneH ¢
3aHMMaeMomn OOMKHOCTM MO MYHKTY 2 4acTu nepBon ctatbn 278 TK P® B CBA3KM C NpUHATMEM COBCTBEHHWKOM
MUMyLLLeCTBa OpraHM3aumm pelleHus o npekpaiieHun Tpygosoro gorosopa. C npukasom 06 yBornbHeHun L. 6bin
o3HakomrneH 11 masa 2017 r.

HasBaHHble npukas n pacnopsaxeHue L. cyen He3akoHHbIMKW, Nonarasi, YTO OCHOBaHUSA AN pacTopXeHua c
HUM TpyaoBOIro goroeopa OTCyTCTBOBasu, a Takke Obin HapyLlleH nopAaAnoK yBOJIbHEHNA.

25 wmaa 2017 r. W. HanpaBun nUCbMEHHble oOOpalleHusi O HapylweHMM ero TpyaoBbiX npaB B
rocyaapCTBEHHYH MHCNEKUMo Tpyaa B cybbekte Poccunckon degepaumn (qanee - rocygapCTBeHHas MHCMEKUUS
Tpyaa) ¢ npocbbon 0 HanpaeneHun 3anpoca B ['eHepanbHyto npokypaTypy Poccunckon ®egepaumn. CornacHo
OoTBEeTaM rocygapcTBeHHon nHenekuun Tpyaa ot 31 masa 2017 r. n npokypaTypbl cybbekta Poccunckon degepaumm
oT 13 ntona 2017 r. Ha obpaluenus L. o HapylweHun TpyaoBbIX NpaB emy ObINI0 peKoMeHA0BaHO 0bpaTUTLCA B Cya
3a paspeLleHnem crnopa 00 YBONIbHEHUMN.

L. nonaran, 4TO yCTaHOBMEHHbIN YacTblo nepson ctaTbnm 392 TK P® mecsauHbin cpok ona obpalieHus
paboTHUKa B CyA C UCKOM MO criopy 06 yBofbHeHUM ¢ paboTbl NpoNyLLEeH UM MO yBaXWUTENbHON NPUYMHE, U MPOCKN
Cy[ BOCCTAHOBWUTb 3TOT CPOK.
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B npeaBapuTeribHOM Cyﬂ,eﬁHOM 3acefjaHnn cyna I'IepBOIZ WHCTaHUMMN npeacrtaButTesieM OTBeTHUMKa ObIno
3asiBfIEHO MUCbMEHHOE X04aTanCcTBO O NnpUMEHEHUN nocnencTeui nponycka L. CpOKa Ha 06pau.|,eHV|e B CyA.

[eno paccMOTpeHO CyJoM MEpPBON MHCTaHUMM B NpeaBapuTenisHoM cyaebHOM 3acefaHum B nopsgke 4acTtu
6 ctatbun 152 ITIK PO.

PeweHnem cyna FlepBOIZ WHCTaHLUWUKN, OCcTaBreHHbIM 6e3 U3MeHeHUs anennsuMoHHbIM onpepeneHneM cyna
anennauMoHHOM MHCTaHuuK, L. oTkazaHo B BOCCTaHOBMEHUN nponyuieHHOro Cpoka Ha o6pau.|,eHme C UCKOM B Cy[
M B CBA3N C 3TUM OTKa3aHO B YAOBJI€TBOPEHUN UCKOBbIX TDEGOBaHMVI 0e3 nccrnegoBaHNsA UHbIX q)aKTVI‘-IeCKI/IX
obcToATENLCTB MO aeny.

Cy,D, ﬂepBOIZ MHCTaHUMK yKasarl, 4YTO, NOCKOJIbKY rocyaapCTtBeHHaA MHCNEeKUNUA Tpyaa U opraHbl NPOKypaTypbl
HEe OTHOCATCA K OopraHam no pacCMOTPEHU0 TpyOooBbIX CMNOPOB, o6paL|.|,eHV|e W. B atn opraHbl Mo BoMnpocy o
HE3aKOHHOCTU ero yBOJIbHEHUA HE ABNAETCA OCHOBaHMEM AO5d NPU3HAHUA NMPUYUH NPOMNyCKa Ha3BaHHOIO CpoOKa
yBaXUTEJ1IbHbIMU U HE CBUOETESNIbCTBYET O HEBO3MOXHOCTK Nogayn UCka B Ccy B yCTaHOBﬂeHHbIVI 3aKOHOM CPOK.

Cyn anennsiuMoHHOW MHCTaHUMKM cornacuics C BbiBOOAMW Cyda MNEpPBOM MHCTaAHUMM U WX MPaBOBbIM
obocHoBaHMEM.

CynebHas konnerus no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon ®enepauum npuaHana BbiBoabl
cynebHbIX MHCTaHuMn o6 oTkase LU. B BoccTaHOBMNEHMM cpoka obpalleHus B cyq 3a paspelleHneM crnopa o6
YBOJIbHEHWUW HAPYLLAIOLMMW HOPMbl MaTepuanbHOro U NpoLeccyanbHOro npaea.

Mcxooa n3 obuenpusHaHHbIX MPUHLMINOB M HOPM  MeXAyHapodHOro MpaBa W B COOTBETCTBUM C
KoHcTuTyumeir Poccuiickoit  degepaumn  OCHOBHBIMM  MPUHUMNAMWU  NPaBOBOr0  PerynupoBaHus  TPYOAOBbIX
OTHOLLUEHWUIA N MHBIX HEMOCPEACTBEHHO CBA3aHHbIX C HUMK OTHOLLEHWI MPU3HAOTCA, B YaCcTHOCTU, obecrnevyeHune
nMpaBa KaXOoOro Ha 3aluTy rocydapCTBOM €ro TpydoBblX MpaB M cBobod, BkMoyas cyaebHylo 3awuty;
obecneyeHre NpaBa Ha paspeLleHne MHAMBUOYANbHbIX Y KONNEKTUBHBIX TPYAOBbIX cnopoB (cTaTbs 2 TK PO).

NHavBuayanbHble TpyaoOBble CMOpPbl paccMaTpuBalOTCA KOMWCCUSIMM MO TPyAOBbIM Cropam W cydamu
(ctatbs 382 TK P®).

B cootBetcTBUM C 4YacTbio nepson ctatbn 392 TK P® paboTHuk mMmMeeT npaBo 06paTuTbCcs B cCyd 3a
paspeLleHnem MHAMBUAYyanbHOro TpyAOBOro cnopa B TedeHue Tpex MecsueB co AHs, Korga OH y3Han unu AormkKeH
Obln y3HaTb O HapyLUeHWM CBOEro npasa, a Mo crnopam 00 yBONbHEHWM - B TEYEHWEe OJHOro Mecsila CO OHS
BPYYEHMS eMy KONuUM npukasa 0b yBONbHEHMM NTMBO CO AHSA Bbl4ayun TPYLOBOW KHUXKKM.

Mpy nponycke MO yBaXWTeNbHbIM MPUYMHAM Ha3BaHHbLIX CPOKOB OHW MOTYT ObiTb BOCCTAHOBMEHb! CyOM
(vacTb YeTBepTas ctatbm 392 TK PO).

B nyHkTe 5 noctaHoBneHua NneHyma BepxosHoro Cyaa Poccunckon ®egepaunm ot 17 mapta 2004 r. N 2
pas3bsACHEHO, YTO B KA4eCTBE YBaXMTENbHbIX NMPWYUH NPOMyCcKa Cpoka obpalleHus B Cyd MOTyT pacLeHUBaTbCs
obcTosATENbCTBA, MpEensiTCTBOBaBLUME [[AHHOMY pabOTHMKY CBOEBPEMEHHO 0OpaTUTbCst C UCKOM B Cyh 3a
paspelleHneM WHOMBMAYanbHOrO TpygooBOro cnopa (Hanpumep, ©Oone3Hb wuCTUa, HaxOoXOeHWe ero B
KOMaHOUPOBKE, HEBO3MOXHOCTb OOpalleHnss B CyAd BCMEACTBUME HENPEOAONMMOW Cuibl, HeOoOXO4MMOCTb
OCYLLECTBMEHUA yxoaa 3a THKEN0OO0NbHbIMY YNIeHaMK CEMbW).

Takum o0Opas3om, MNepeyveHb YBaXKMTENbHbIX MPUYMH, MPU HaNMM4YUMKU KOTOPbIX MPOMYLIEHHbIA CPOK ANS
obpalleHns B cyq 3a paspelleHVeM WHAMBUAYanbHOrO TPYAOBOro cCrnopa MOXET ObiTb BOCCTAHOBMEH CyOOM,
3aKOHOM He YCTaHOBMEH. YKa3aHHbIN e B noctaHoBneHun NneHyma BepxosHoro Cyaa Poccunckon ®egepaumm
oT 17 mapTa 2004 r. N 2 nepeyveHb yBaXUTENbHbIX NPUYMH NPOMycKa Cpoka obpalleHnst B CyA MCYEPMNbIBAKOLLNM
He sBnsieTcs.

COOTBETCTBEHHO, C y4yeToM nonoxeHun ctatbh 392 TK PP B cuctemMHON B3auMMOCBA3N C TpeboBaHUSMU
ctaten 2, 67, 71 I'MIK P® cyn, oueHuBasi, SsBNAETCA N TO UM MHOE OBCTOATENLCTBO AOCTATOYHBIM AJ1S1 MPUHSTUS
peLleHns O BOCCTAHOBIEHMN NPOMYLLEHHOro Cpoka ANs obpalleHus B Cyd 3a paspelueHVeM WHOAMBUAYanbHOro
TPYOOBOro cropa, He AOMKeH AeNcTBoBaTb MPOM3BOMbHO, a 0653aH NPOBEPATL U YUYUTLIBATL BCIO COBOKYMHOCTb
0BCTOATENLCTB KOHKPETHOrO Aena, He MO3BOMMBLUMX MUY CBOEBPEMEHHO 0BpaTuThCHA B CyA 3a paspelleHnem
NHAMBUOYanNbLHOro TPYAOBOro cnopa.

CynebHasa konnervsi no rpaxgaHckum genam BepxosHoro Cypa Poccuiickon ®egepaumn ykasana, 4To,
npu3HaBas HeyBaKUTENbHbIMU NPWYUHBI nponycka L. npegycmMoTpeHHoro yactbto nepson ctatbn 392 TK PO
MEeCSIYHOro cpoka ansi obpalleHust B cyd no crnopy o6 yBOMbHEHWUM, cydebOHble WHCTaHUWM He NPUHANU BO
BHMMaHWE BCK COBOKYMHOCTb 0OCTOATENbCTB, He no3sonuBliMx L. cBoeBpemeHHO oOpaTuTbCcs B cyh 3a
paspeLueHnemM crnopa ob yBonbHEHWUU, C y4eToM nonoxeHun ctaten 352, 353, 354, 356 n 357 TK P® o6 opraHax
rocy4apCTBEHHOIO Hag3opa U KOHTpoNsA 3a cobnogeHneM TPyLOBOIro 3akoHO4ATemNbCTBa, a Takke craten 10, 22,
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26 n 27 depepanbHoro 3akoHa oT 17 anBapsa 1992 r. N 2202-1 "O npokypaType Poccuiickon ®egepauun”, 13
KOTOpbIX CreayeT, YTO roCyAapCTBEHHbIE WHCMEKUMW TpyAa W opraHbl MPOKypaTypbl, He ABMAASCHL OpraHamu no
pPacCcMOTPEHUIO MHOUBMAYaNbHbBIX TPYOOBbLIX CrOPOB, HaderneHbl 3aKOHOM MOMHOMOYMAMMU MO PacCMOTPEHUIO
3asBMeHN, NMceM, Xanob 1 MHbIX OBpalLeHn rpaxxgaH O HapyLeHUW UX TPYAOBbIX MpaB W MO MPUMEHEHUIO B
CBSA3M C 3TUM ONpedeneHHbIX Mep pearmpoBaHus B BUAE NpeabsaABrieHns OOPKHOCTHLIM nuuam npegnucaHuin ob
yCTpaHeHUn HapyLlEeHUI 3aKoHa.

HopmaTuBHblE NONOXeHUs, onpegensllwme crnocodbl 3aluTbl rPaX4aHWHOM CBOMX TPYOOBbIX MpaB U
MONTHOMOYMS TOCYAapCTBEHHbIX WMHCNEKUMA Tpyda W OPraHoB MPOKypaTypbl MO pPacCMOTPeHuto obpalleHui
rpaxxgaH, cyaamu nepBon M anensfsiuMoHHOM MHCTaHUMA MpuMeHeHbl He Obinu. BcneacteBue atoro cyaebHble
WHCTaHLMN He NMPOBEPUIN N He Yunu Bce 00CTOoATENbCTBA, NpMBeALIne K HecBoeBpeMeHHon nogade L. nckosoro
3asBMNeHUst B Cyd O NPU3HAHUWN YBOMbHEHNS HE3aKOHHbIM, B TO BpEMS Kak 3Tu 0OCTOATENbCTBA MMEKT 3HadeHne
AN pacCMOTPEHUS €ro 3asiBNEHUS O BOCCTAHOBIIEHUM MPOMNYLLEHHOIO CPoKa.

CynebHasa konnerunst no rpaxaaHckum genam BepxoBHoro Cypa Poccuiickon ®epepaumm oTMeTuna, uyTo,
Hanpaensas NMCbMEHHbIE OOpaLLeHMs NO BOMPOCY HE3AaKOHHOCTU €ro YBONbHEHMS C LOIPKHOCTM rMaBHOMO Bpaya B
rocygapCTBEHHYI0 MHCMEKUMIO Tpyda U opraHbl NpokypaTypsel, L. npaBomepHO oXuaan, 4To B OTHOLUEHMU €ro
paboTtonartens OyaeT NPUHSATO COOTBETCTBYHOLLEE peLleHne 00 yCTpaHeHUM HapyLLIEHUA ero TpyAOBbIX NPaB U ero
Tpy4oBble NpaBa OyayT BOCCTAHOBMEHbLI BO BHECYAEOHOM nopsiake.

YunTbiBas ykasaHHble pakTnyeckme obcToaTenscTBa u gosofbl L. o Tom, 4TO BOMpeku ero oxmngaHusim o
paspeLlleHn rocygapCTBEHHOM WHCMEKUMEN Tpyda W opraHamu MpoKypaTypbl BOMpPOCa O HE3aKOHHOCTU ero
YBOJIbHEHWNS] OTBETaMM 3TUX OPraHoOB €My PEKOMEHOOBaHO oOpaTuTbCA B Cyh 3a paspelwleHvem crnopa o6
YBOJIbHEHWW, NMOCIIE Yero OH B KpaTyauwuni cpok nogan uck B cyn, CyaebHasa konnerma no rpaxgaHckum gernam
BepxosHoro Cyaa Poccunckon ®egepauum couna oTka3 B BOCCTAHOBIIEHUM NPOMYLLEHHOIO CPoKa Ang obpaieHus
B Cyd 3a paspelweHuem crnopa o6 yBOmbHeHMM Hapywawwum npaea L. Ha cygebHyo 3awmTty u npusHana
yBaXUTenbHbIMU NPUYUHBI, NO KOTOpbIM L. HecBoeBpemMeHHO obpaTuncs B cya nepBon MHCTaHuMKu (obpalleHne B
rocygapCTBEHHYI0 MHCMNEKLUMIO TPyAa W opraHbl NpoKypaTypbl MO BONPOCY HapyLleHus TPyAOBbIX NpaB) C UCKOM O
Npu3HaHnn YyBOJIbHEHUA HE3aKOHHbIM, B CBA3M C 4YeM OTMeHuna peleHne cyna I'IepBOVI WMHCTaHUUN «”
anennsuMoHHOe onpefeneHue cyaa anennsauMoHHOW MHCTaHLMKM U Hanpasuna Aeno Ha HOBOe pacCMOTpeHme no
CYyLLLeCTBY B Cy[ NepBON UHCTaHLUUW.

(Onpepenerne CynebHon konnerum no rpaxgaHcknum genam BepxosHoro Cyaa Poccuiickon ®epepauun ot
26 Hos6psA 2018 r. N 30-KI18-4)
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